
FOIA EPA-HQ-2016-008567 

From: Wortman, Eric 
Location: 919-541-4087 
Importance: Normal 
Subject: Air Division Directors Bi-Weekly Call 
Start Date/Time: Mon 4/25/2016 8:00:00 PM 
End Date/Time: Mon 4/25/2016 9:00:00 PM 

PLEASE CALL THIS NEW NUMBER 919-541-4087 

Biweekly Air Division Directors Conference Call 

Conference Line: L. ________ g~~.!.g~~-~---·-·-___j 
Participant Passcode: [~~~-~~r~?.-~~~J 

Date: Monday, April 25th, 2016 

Time: 4:00 to 5:00 Eastern Time 

Agenda 

4:00 - Roll Call 

4:05- Clean Power Plan Update: Scott Jordan (OGC) 

4:20- Fenceline Monitoring: Jennifer Caparoso (OAQPS) 

4:30- Art Glass Air Toxics update: Ed Messina (OECA) I Keith Barnett (OAQPS) 

4:40- Communications Update: John Millet (OAR) 
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4:45- Program Office Updates: 
a. OAP: Jackie Krieger 

b. OTAQ: Tia Sutton 
c. ORIA: Ron Fraass 
d. OAQPS: Mary Henigin 

4:55 - Regional Round Robin 

Eric Wortman I OAR Lead Region Coordinator 
U.S. Environmental Protection Agency- Region 8 
1595 Wynkoop Street (SP-AR), Denver, Colorado 80202 
Telephone: (303) 312-6649 Email: .':!:!S!.!lt:!:!i'!!:!~~~'!:&QY 
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T-· ttA,.._f"",h'"' ln.ni""\Jfl A,...r"'n.h'"' l'"'""'"'t~'"'"" ,...,.H ,1 
I V'• IV I V"'CitJ~, \I CAIIO'liYI\J'-'CU,.n;; . "'CII 10\~0tJCI ·~V V J 

Cc: Meiburg, Stan[Meiburg.Stan@epa.gov]; Distefano, Nichole[DiStefano.Nichole@epa.gov]; 
Herckis, Arian[Herckis.Arian@epa.gov); Purchia, Liz[Purchia.Liz@epa.gov); Ragland, 
Micah[Ragland.Micah@epa.gov); Rupp, Mark[Rupp.Mark@epa.gov); Garbow, Avi[Garbow.Avi@epa.gov); 
Vaught, Lau ra[Vaught.Laura@epa.gov); Goffman, Joseph[Goffman.Joseph@epa.gov); Fritz, 
Matthew[Fritz.Matthew@epa.gov); Grantham, Nancy[Grantham.Nancy@epa.gov); Pieh, 
Luseni[Pieh.Luseni@epa.gov); Scaggs, Ben[Scaggs.Ben@epa.gov); Knapp, 
Kristien[Knapp.Kristien@epa.gov); Niebling, William[Niebling .William@epa.gov]; Millett, 
John[Millett.John@epa.gov); Drinkard, Andrea[Drinkard.Andrea@epa.gov); Shaw, 
Betsy[Shaw.Betsy@epa.gov]; Stewart, Lori[Stewart.Lori@epa.gov); Jordan, 
Deborah[Jordan.Deborah@epa.gov]; Dennis, Allison[Dennis.AIIison@epa.gov); Burke, 
Thomas[Burke.Thomas@epa.gov) ; Nishida, Jane[Nishida.Jane@epa.gov]; Giles-AA, Cynthia[Giles­
AA.Cynthia@.eoa.gov) 
From: Adrronistrator McCarthy, Gina 

Sent: Sat 2/20/2016 3:03:45 PM 
Subject: Re: OAR Hot List for week of February 22 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.. . . 

Not Responsive ; 
i 

'--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.i 

Sent from my iPhone 

> On Feb 20, 2016, at 8:59AM, McCabe, Janet <McCabe.Janet@epa .gov> wrote: 
> 
> OAR Hot List 
> Week of February 22, 2016 
> 
> Climate Action Plan: On Tuesday we had a great call with the states to answer their questions about the 
Clean Power Plan stay. We had more than 200 state reps in attendance and the questions ranged from 
whether we would still be spending funds on CPP implementation to how states could voluntarily work 
with the agency going forward. We have a process in place to gather and respond to more refined 
questions that come in over time. We also met with the Clean Energy Group, NRDC, and Lawler 
Strategies on a wide range of topics. There are plenty of people still eager to talk to us and meet on the 
CPP, and we've heard of very few events being cancelled. We continue to work with OGC and DOJ to 
better understand what steps we can take while the stay is in place. 

, ...... .::?.-......................................................................................................................................................................................................................................................................................................................................................... "1 

! ! 

Not Responsive 
> 
i 
; 

I ! 
t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
ED_000948_00000161-00002 
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To: Garvin, Shawn[garvin.shawn@epa.gov] 
Cc: Rupp, Mark[Rupp.Mark@epa.gov]; Goffman, Joseph[Goffman.Joseph@epa.gov]; Fritz, 
Matthew[Fritz.Matthew@epa.gov]; Purchia, Liz[Purchia.Liz@epa.gov]; McCabe, 
Janet[McCabe..Janet@epa.gov] 
From: AdmtmstratorVlcCarthy, Gina 
Sent: Mon 2/15/2016 8:08:21 PM 
Subject: Re: Delaware position on CPP and Stay 

This is great Shawn. Thank you. 

Sent from my iPhone 

On Feb 15, 2016, at 3:05 PM, Garvin, Shawn <garvin.shawn@epa.gov> wrote: 

FYI- This is what I received from MD: 

"W e'Il keep working on a plan that works for Maryland. That means continued stakeholder 
meetings to infonn our work on the state's 
greenhouse gas reduction plan, RGGI, and the pending Clean Power 
Plan." 

I have not heard from WV yet, I plan to call them this week. All my other states are moving 
fotward. 

Thanks - Shawn 

Sent from my iPhone 
Administrator 

On Feb 15, 2016, at 2:37PM, McCarthy, Gina. <AdministratoMcCarthy.Gina@~.Q£h&Ov> 
wrote: 

Good for them! 

Sent from my iPhone 

On Feb 15,2016, at 1:07PM, Rupp, Mark <Rupp.Mark@epa.gov> wTote : 

---------- Fmwarded message----------
From: "Cherry, Philip J. (DNREC)" <Philip.Cherry@state.de.us> 
Date: Mon, Feb 15, 2016 at 9:22AM -0800 
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Subject: Delaware position on CPP and Stay 
To: "Rupp, Mark" ::::~Ym~illrlgg@~;QY 
Cc: "GabrielS Pacyniak (fgll9J[W!K\f!lli!'~~~!m~~!) 

Mark-

Good Afternoon. The State of Delaware, Department ofNatural Resources and 
Environmental Control (DNREC) will be issuing the attached press release today 
affirming our intention to move forward with preparing a plan to comply with the 
Clean Power Plan. 

We wanted to be sure EPA knew of our intentions, and our support for the CPP 
overall. 

Please let me know if you have questions. Thank you. 

~---·liers·c;·r.-ar-c·enie·~n·arr-1 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
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<02-15-16 Delaware_Clean_Power Plan_PR (2).docx> 
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To: 
From: 
Sent: 
Subject: 

Purchia, Liz[Purchia.Liz@epa.gov]; Fried, Becky[Fried.Becky@epa.gov] 
[i.~~~~~~~~;~~~)McCarthy, Gina 
Wed 2/10/2016 8:49:51 PM 
02 10 16 GM Mass Mailergm- CPP Stay_v3.docx 

Take a look and share if you want. 

ED_ 000948 _ 00000193-00001 
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To: C~~~~iii(ri)~)f.~!?.f.J, Gina[~~~~~~~~~~~~~]~[~t!.~!<ir:.~~~~~~~~~]; Meiburg, 
Stan[Meiburg.Stan@epa.gov]; Fritz, Matthew[Fritz.Matthew@epa.gov]; Scaggs, 
Ben[Scaggs.Ben@epa.gov] 
Cc: Distefano, Nichole[DiStefano.Nichole@epa.gov]; Vaught, Laura[Vaught.Laura@epa.gov]; 
Garbow, Avi[Garbow.Avi@epa.gov]; Rupp, Mark[Rupp.Mark@epa.gov]; Purchia, 
Liz[Purchia.Liz@epa.gov]; Pieh, Luseni[Pieh.Luseni@epa.gov]; Grantham, 
Nancy[Grantham. Nancy@epa.gov]; Osborne, Howard[ Osborne. Howard@epa .gov]; Rag land, 
Micah[Ragland .Micah@epa.gov] 
From: Bloom, David 
Sent: Mon 2/29/2016 12:59:55 AM 
Subject: OCFO Update 

Not Responsive 
FY 2017 Addendums to the FY 2016-2017 NPM Guidances: Public comment underway 
but OAR has not submitted their draft Addendum, which is still undergoing OGC review due to 

t~_~_§QQDJ._§ __ ~~'!Y_Qf._~h~--q-~~!l_.~g~~!._P_l~~ .. r~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~NofREisiio~ilsiV.e~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-·i 

Not Responsive 
David 
Sent from my iPhone 
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To: r.·~~~--~·!.~~-~~f.~!~.~J Gin~:~:~:~:~:~:~:~:~:~:~~i!!I~I~!?.~~§?.~:~:~:~:~:~:~]; Meiburg, 
Stan[Meiburg.Stan@epa.gov]; Distefano, Nichole[DiStefano.Nichole@epa.gov]; Herckis, 
Arian[Herckis.Arian@epa.gov]; Purchia, Liz[Purchia.Liz@epa.gov]; Ragland, 
Micah[Ragland.Micah@epa.gov]; Rupp, Mark[Rupp.Mark@epa.gov]; Garbow, Avi[Garbow.Avi@epa.gov]; 
Vaught, Laura[Vaught.Laura@epa.gov]; Gottman, Joseph[Goffman.Joseph@epa.gov]; Fritz, 
Matthew[Fritz.Matthew@epa.gov]; Grantham, Nancy[Grantham.Nancy@epa.gov]; Pieh, 
Luseni[Pieh.Luseni@epa.gov]; Scaggs, Ben[Scaggs.Ben@epa.gov]; Knapp, 
Kristien[Knapp.Kristien@epa.gov]; Niebling, William[Niebling.William@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; Shaw, 
Betsy[Shaw.Betsy@epa.gov]; Stewart, Lori[Stewart.Lori@epa.gov]; Jordan, 
Deborah[Jordan .Deborah@epa.gov]; Dennis, Allison[Dennis.AIIison@epa.gov]; Burke, 
Thomas[Burke.Thomas@epa.gov]; Nishida, Jane[Nishida.Jane@epa.gov]; Giles-AA, Cynthia[Giles­
AA.Cynthia@epa.gov] 
From: McCabe, Janet 
Sent: Sat 2/20/2016 1:59:35 PM 
Subject: OAR Hot List for week of February 22 

OAR Hot List 
Week of February 22, 2016 

Climate Action Plan: On Tuesday we had a great call with the states to answer their questions about the 
Clean Power Plan stay. We had more than 200 state reps in attendance and the questions ranged from 
whether we would still be spending funds on CPP implementation to how states could voluntarily work 
with the agency going forward. We have a process in place to gather and respond to more refined 
questions that come in over time. We aiso met with the Ciean Energy Group, NRDC, and Lawier 
Strategies on a wide range of topics. There are plenty of people still eager to talk to us and meet on the 
CPP, and we've heard of very few events being cancelled. We continue to work with OGC and DOJ to 
better understand what steps we can take while the stay is in place. 

Next week, Joe plans to meet with the Ute Tribe and participate in a call with Senate minority 

-~-ei?.~?.P.!.!~.!i?_~~--~t~f!-~~--~.!~Y._i~p~_i_~~~i_?.!l_~_!.?.!._<?.~.~--~-~~i!l_9.::L~,~'~'~'~'~'~'~'~'~'~'~'~'~'~'~,~~,~~,~~~,~r!'=i~i~~'~'~'~'~'~'~'~'~'~'~'~'~'~'~'~'~J 

Not Responsive 
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
ED_000948_00000060-00002 



FOIA EPA-HQ-2016-008567 

To: 
Cc: 
From: 
Sent: 
Subject: 

r·-Admfilfs"iraior-·1. Gina!-------- Acfm-inisiraior-------- -u 
·-·Goffman·,-·Joseph [Goffma-n:Jos.epfi@e-pii~gov};"Ga-rb-ow-;-Avi[Garbow .A vi@e pa .gov] 

McCabe, Janet 
Sat 2/13/2016 3:14:36 PM 
Re: Brookings Blog on SCOTUS CPP Stay 

Not Responsive 

On Feb 12, 2016, at 9:41PM, Goffman, Joseph 
wrote: 

Thanks 

- Joseph Goffman 
Sent from my iPhone 

On Feb 12, 2016, at 9:41PM, Garbow, A vi wrote: 

ED_ 000948 _ 00000085-00001 
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Not sure if you are on sussman's distribution list- but his blog is a good 
read. 

A vi 

AviS. Garbow 
General Counsel 
U.S. Environmental Protection Agency 

Sent from my iPhone 

Begin forwarded message: 

From: Robert Sussman <Q<QQ;Ulli~.illlL(f!;~~illi1~1::: 
Date: February 12,2016 at 5:27:17 PM EST 
To: Undisclosed recipients:; 
Subject: Brookings Blog on SCOTUS CPP Stay 

Here's a link to my latest blog, on the SCOTUS stay of the Clean 
Power Plan. 

Feedback welcome! 

Best--- BOB 

Robert M. Sussman 
3133 Connecticut A venue, NW #2405 
Washington DC 20008 
(202)-758-2227 (H) 
(202)-716-0118 (C) 

ED_ 000948 _ 00000085-00002 
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To: 
Cc: 
From: 
Sent: 
Subject: 

[~~~:~:!~~~~~~~t~~:J, Gin~~~~~~~~~~~~~~~~~)~~-i!lf~i~~~~!?.f~~~~~~~~~~~~~~] 
McCabe, Janet[McCabe.Janet@epa.gov]; Garbow, Avi[Garbow.Avi@epa.gov] 
Goffman, Joseph 
Sat 2/13/2016 1:56:26 PM 
Re: Brookings Blog on SCOTUS CPP Stay 

Not Responsive 

On Feb 12, 2016, at 9:41PM, Goffman, Joseph 
wrote: 

Thanks 

- Joseph Goffman 
Sent from my iPhone 

On Feb 12, 2016, at 9:41PM, Garbow, A vi wrote: 

ED_ 000948 _ 00000086-00001 



FOIA EPA-HQ-2016-008567 

Not sure if you are on sussman's distribution list- but his blog is a good 
read. 

A vi 

AviS. Garbow 
General Counsel 
U.S. Environmental Protection Agency 

Sent from my iPhone 

Begin forwarded message: 

From: Robert Sussman :::::m~~H!!<illJJ{Jl~~~JJ&F 
Date: February 12,2016 at 5:27:17 PM EST 
To: Undisclosed recipients:; 
Subject: Brookings Blog on SCOTUS CPP Stay 

Here's a link to my latest blog, on the SCOTUS stay of the Clean 
Power Plan. 

Feedback welcome! 

Best--- BOB 

Robert M. Sussman 
3133 Connecticut A venue, NW #2405 
Washington DC 20008 
(202)-758-2227 (H) 
(202)-716-0118 (C) 

ED_000948_00000086-00002 
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To: 
Cc: 

McCabe, Janet[ McCabe . Jan et@e pa ;.99..\.::L_____________________ ,·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·, 
Garbow, Avi[Garbow.Avi@epa.gov];! Administrator t. Ginai Administrator ~ 
Goffman, Joseph '·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" From: 

Sent: Sat 2/13/2016 5:22:12 AM 
Subject: Re: Brookings Blog on SCOTUS CPP Stay 

Not Responsive 
On Feb 12, 2016, at 9:41PM, Goffman, Joseph 

Thanks 

- Joseph Goffman 
Sent from my iPhone 

On Feb 12, 2016, at 9:41PM, Garbow, A vi 

wrote: 

wrote: 

Not sure if you are on sussman's distribution list- but his blog is a good read. 

A vi 

AviS. Garbow 
General Counsel 
U.S. Environmental Protection Agency 

Sent from my iPhone 

Begin forwarded message: 

From: Robert Sussman :::::m~~rrr:uillJJgJ~~~JJ&F 
Date: February 12,2016 at 5:27:17 PM EST 
To: Undisclosed recipients:; 
Subject: Brookings Blog on SCOTUS CPP Stay 

ED_ 000948 _ 00000087-00001 
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Here's a link to my latest blog, on the SCOTUS stay of the Clean Power 
Plan. 

Feedback welcome! 

Best--- BOB 

Robert M. Sussman 
3133 Connecticut A venue, NW #2405 
Washington DC 20008 
(202)-758-2227 (H) 
(202)-716-0118 (C) 

ED_000948_00000087-00002 



FOIA EPA-HQ-2016-008567 

To: 
Cc: 
From: 

Goffman, Jose ph [Goffman. Jose ph @epa. go v] c·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 

Garbow, Avi[Garbow.Avi@epa.gov]JAd-~i-~i"~t~~t~~-1 Ginai Administrator i 
McCabe, Janet L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J :.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

Sent: Sat 2/13/2016 4:48:21 AM 
Subject: Re: Brookings Blog on SCOTUS CPP Stay 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i i 
i i 

1 Not Responsive 1 

t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

On Feb 12, 2016, at 9:41PM, Goffman, Joseph 

Thanks 

- Joseph Goffman 
Sent from my iPhone 

On Feb 12, 2016, at 9:41PM, Garbow, A vi 

wrote: 

wrote: 

Not sure if you are on sussman's distribution list- but his blog is a good read. 

A vi 

AviS. Garbow 
General Counsel 
U.S. Environmental Protection Agency 

Sent from my iPhone 

Begin forwarded message: 

From: Robert Sussman <J:!Qillillli_[!J1ru:Ll(g~!!!.!;1llil~~::: 
Date: February 12,2016 at 5:27:17 PM EST 
To: Undisclosed recipients:; 
Subject: Brookings Blog on SCOTUS CPP Stay 

Here's a link to my latest blog, on the SCOTUS stay of the Clean Power Plan. 

Feedback welcome! 

ED_ 000948 _ 00000088-00001 
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Best--- BOB 

Robert M. Sussman 
3133 Connecticut A venue, NW #2405 
Washington DC 20008 
(202)-758-2227 (H) 
(202)-716-0118 (C) 

ED_000948_00000088-00002 
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To: l:~~~:~I~I~~t?.~(~:f.] Ginar-·-·-·-·-·Acfmfn.i"s.tra-to·r-·-·-·-·-·-~ 
From: McCabe, Janet '-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Sent: Sat 2/13/2016 4:00:44 AM 
Subject: Re: CPP stay 

I will 

Sent from my iPhone 

On Feb 12, 2016, at 8:50PM,[~~~:~~(~:~~!~~~~~] Gina <[~~~~~~-~~:.~J_~J~ff.~I~:f~~~~~~~} 
wrote: 

Thanks Janet. Please tell him to keep the faith, stay active and good things will happen. 

Sent from my iPhone 

On Feb 12, 2016, at 7:01PM, McCabe, Janet 

Gina--ken asked that I pass this note along to you. I'm happy to convey an answer 
back on my email if you want. 

Sent from my iPhone 

Begin forwarded message: 

From: Ken Kimmell <~Ji!Jl!!IIltll@!!QlillifhQW 
Date: February 12,2016 at 1:00:19 PM EST 
To: "Janet McCabe UYl~]J;!U~j{fj~RJhgQY) 
Subject: CPP stay 

Janet, I have been meaning to write since Tuesday night, and I figured better late 
than never. 

I imagine that you must feel shell shocked right now. I know I do. While It is 
always risky to speculate on what a court might be thinking, I believe it is 
possible that one or more of the Justices wanted the fullness of time to sort this 
out, and that the ruling is therefore not a clear signal that a majority will overturn 
the CPP. I wanted to you know that we will do everything we can to keep 
progress moving while the litigation is pending, and to influence the outcome of 
the ruling on the merits. 
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And that we are thinking of you, and the Administrator, and how this must feel. 

Ken 

PS-If you could forward this to the Administrator, that would be great. 

Ken Kimmell 

President 

Union of Concerned Scientists 

Tel: (617) 547-5552 

Twitter: @KenKitrunell 

The Union of Concerned Scientists puts rigorous, independent science to work to solve our planet's most pressing 
problems. Joining with citizens across the country, we combine technical analysis and effective advocacy to create 
innovative, practical solutions for a healthy, safe, and sustainable future. 
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To: __ G_<!r..qg~,--A~if.Q~.rpow .Ayj@~.R9.~9.9.Y..L. _____________________________________ _ 
Cc: i Administrator ! Ginai Administrator u; McCabe, 
Janet[McCabe~J"ali-et@ep-a:gov] ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" 

From: Goffman, Joseph 
Sent: Sat 2/13/2016 2:41:47 AM 
Subject: Re: Brookings Blog on SCOTUS CPP Stay 

Thanks 

- Joseph Goffman 
Sent from my iPhone 

On Feb 12, 2016, at 9:41PM, Garbow, A vi wrote: 

Not sure if you are on sussman's distribution list- but his blog is a good read. 

A vi 

AviS. Garbow 
General Counsel 
U.S. Environmental Protection Agency 

Sent from my iPhone 

Begin forwarded message: 

From: Robert Sussman <J:!Q.Qii!!fi~Lf!I!~[lgml~:tn~> 
Date: February 12,2016 at 5:27:17 PM EST 
To: Undisclosed recipients:; 
Subject: Brookings Blog on SCOTUS CPP Stay 

Here's a link to my latest blog, on the SCOTUS stay of the Clean Power Plan. 

Feedback welcome! 

Best--- BOB 

Robert M. Sussman 
3133 Connecticut A venue, NW #2405 
Washington DC 20008 
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(202)-758-2227 (H) 
(202)-716-0118 (C) 
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To: i Admfnisiraior 1, Gi nar·-·-·-·-·-·-·-·-Acfmfrl"istrafor-·-·-·-·-·-·-·-·l]; McCabe, 

Janet[Mcc·ab_e .. Jaiiet@epa~gov]; 8ottmaii-;-Josej)fi[86Hma-n:Jos.eph @epa .9ov] 
From: Garbow, A vi 
Sent: Sat 2/13/2016 2:41 :08 AM 
Subject: Fwd: Brookings Blog on SCOTUS CPP Stay 

Not sure if you are on sussman's distribution list- but his blog is a good read. 

A vi 

AviS. Garbow 
General Counsel 
U.S. Environmental Protection Agency 

Sent from my iPhone 

Begin forwarded message: 

From: Robert Sussman <J:!Qillillli_[!J1illllif!;~!!J..!;1lliJ~j;::: 
Date: February 12,2016 at 5:27:17 PM EST 
To: Undisclosed recipients:; 
Subject: Brookings Blog on SCOTUS CPP Stay 

Here's a link to my latest blog, on the SCOTUS stay of the Clean Power Plan. 

Feedback welcome! 

Best--- BOB 

Robert M. Sussman 
3133 Connecticut A venue, NW #2405 
Washington DC 20008 
(202)-758-2227 (H) 
(202)-716-0118 (C) 
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To: 
From: 
Sent: 
Subject: 

[~~~!:~~i~(~~!~~], Gina[:~:~:~:~:~~~:~~(~}~t~~~~~:~:~:~:~:~]J 
McCabe, Janet 
Sat 2/13/2016 12:01:04 AM 
Fwd: CPP stay 

Gina--ken asked that I pass this note along to you. I'm happy to convey an answer back on my 
email if you want. 

Sent from my iPhone 

Begin forwarded message: 

From: Ken Kimmell 
Date: February 12,2016 at 1:00:19 PM EST 
To: "Janet McCabe CM~J!nD~~[ll::,JRJhgQY) 
Subject: CPP stay 

Janet, I have been meaning to write since Tuesday night, and I figured better late than 
never. 

I imagine that you must feel shell shocked right now. I know I do. While It is always risky 
to speculate on what a court might be thinking, I believe it is possible that one or more of 
the Justices wanted the fullness of time to sort this out, and that the ruling is therefore not a 
clear signal that a majority will overturn the CPP. I wanted to you know that we will do 
everything we can to keep progress moving while the litigation is pending, and to influence 
the outcome of the ruling on the merits. 

And that we are thinking of you, and the Administrator, and how this must feel. 

Ken 

PS-If you could forward this to the Administrator, that would be great. 
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Ken Kimmell 

President 

Union of Concerned Scientists 

Tel: (617) 547-5552 

Twitter: @KenKitrunell 

The Union of Concerned Scientists puts rigorous, independent science to work to solve our planet's most pressing problems. Joining with 
citizens across the country, we combine technical analysis and effective advocacy to create innovative, practical solutions for a healthy, 
safe, and sustainable future. 
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To: Banister, Beverly[Banister.Beverly@epa.gov] 
From: Banister, Beverly 
Sent: Wed 2/17/2016 6:28:37 PM 
Subject: Fwd: [February 16] FY17 Budget Request, Update on the CPP, Electronics Challenge Awards, 
Town Hall this Week, African American History Month event, Opportunities in ORO and OLEM and a 
"How-to" Help Center 

Sent from my iPhone 

Begin forwarded message: 

From: "This Week@ EPA" 
To: "This Week@ EPA" <gill!l~~~~'Y 
Subject: [February 16] FY17 Budget Request, Update on the CPP, Electronics 
Challenge Awards, Town Hall this Week, African American History Month event, 
Opportunities in ORD and OLEM and a "How-to" Help Center 

[This Week @ EPA banner] 

February 16, 2016 

Senior Leadership Message I Hot Topics I Key Dates I Video Spotlight I Career 
Comer I IT Comer 

Not Responsive 

ED_ 000948 _ 00000386-00001 



FOIA EPA-HQ-2016-008567 

Not Responsive 

Hot Topics 

Update on the Clean Power Plan 
[Image saying "The Clean Power Plan"] 
In a recent message to all EPA employees, Administrator McCarthy provided an update 
about the Supreme Court's decision to stay implementation of EPA's Clean Power Plan and 
what that means. As Administrator McCarthy shared, the decision "was disappointing, but it 
doesn't change the path that's already been charted for climate action in this country. You 
can't stay climate change, and you can't stay climate action." 

Read more details in the Administrator's Message: Update on the Clean Power 

Not Responsive 

ED_000948_00000386-00002 



FOIA EPA-HQ-2016-008567 

Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Not Responsive 
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Not Responsive 
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Not Responsive 
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Not Responsive 
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Not Responsive 
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Not Responsive 
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To: Distefano, Nichole[DiStefano.Nichole@epa.gov] 
Cc: 
From: 

Garbow, Avi[Garbow .Avi@epa.gov]; Rack off, Jonathan[Rackoff.Jonathan@epa .gov] 
Sublett, Stacey 

Sent: Mon 3/21/2016 5:57:54 PM 
Subject: Hearing Prep Materials: CPP/Inhofe Letter Talking Points from OGC-ARLO 

From: Schmidt, Lorie 
Sent: Monday, March 21, 2016 11:02 AM 
To: Sublett, Stacey <Sublett.Stacey@epa.gov>; Garbow, A vi <Garbow.Avi@epa.gov> 
Cc: Zenick, Elliott <Zenick.Elliott@epa.gov> 
Subject: TPS for hearing prep 

Attached is a document that contains two things 

• · Talking points we prepared in response to Inhofe letter questions 

•· Drafts of what OAR submitted for hearing prep 

Ex. 5 - Deliberative 
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Ex.5 -Deliberative 
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To: Garbow, Avi[Garbow.Avi@epa.gov]; Shenkman, Ethan[Shenkman.Ethan@epa.gov]; Schmidt, 
Lorie[Schmidt.Lorie@epa.gov]; Zenick, Elliott[Zenick.EIIiott@epa.gov] 
From: Schramm, Daniel 
Sent: Mon 3/21/2016 4:53:14 PM 
Subject: Others' views on the stay 

!"_.J.Y.L:.X~:m_m.~Y_.A'!Y~--;;~_~g_th!~.-'!lL~~gy_~ .. -J.~.~-~-~-~--~-~-~-~-~-~-~-~-~-~-~-~-~-~-~~~-~$.~.;-~.O.~iiti~.[~Uv~~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-\ 
I Ex. 5 - Deliberative 1 

~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Daily News 

March 18, 2016 

EPA's acting air chief Janet McCabe is reiterating agency statements that it is too 
soon to know how the Supreme Court stay of EPA's existing power plant 
greenhouse gas rule will affect the regulation's deadlines, while suggesting the 
later compliance deadlines may not be delayed if the rule is ultimately upheld. 

"It's actually a little premature to be speculating specifically about the compliance 
dates in the Clean Power Plan. I think we need to see how the litigation goes," 
McCabe told the American Council on Renewable Energy (ACORE) Policy 
Forum March 17. 

But McCabe also noted that the compliance deadlines are "significantly off in the 
future," referring to the compliance period start date in 2022 and the final 
compliance deadline in 2030. The 2022 date is delayed by two years from the 
agency's proposed existing source performance standards (ESPS), also known 
as the Clean Power Plan. 

"[W]e quite deliberately built a significant amount of time into the implementation 
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dates of the Clean Power Plan because we knew that these programs took time," 
McCabe said. The acting air chief did acknowledge, however, that the Sept. 6 
deadline for states to submit initial plans "is not a date that states will need to 
meet." 

McCabe's comments underscore she made last month--
shortly after the high court issued its stay-- suggesting that the agency may not 
extend some of the rule's compliance targets, including its initial 2022 start date. 

But such comments have galvanized agency critics, who charge that the agency 
is violating the high court's stay, which they say requires the agency to delay all 
deadlines. 

The U.S. Chamber of Commerce in a charged that the stay 
requires EPA to "toll," or delay, all of the rule's compliance deadlines-- not just 
those that fall within the period of the stay. It is "beyond dispute" that any 
deadline that falls within the period of the stay is "without effect," the white paper 
reads. "Second, administration officials have suggested that there is some 
debate about whether future deadlines will spring into effect as originally 
intended if the Rule is reinstated. However ... the law is clear that all of the 
Rule's deadlines should be tolled for at least the length of the Stay itself in the 
event the Rule is eventually upheld," the paper adds. 

Sen. James lnhofe (R-OK), chairman of the Senate environment committee, has 
echoed the Chamber, urging EPA in a to clarify whether it will 
abide by the "inherent" requirements in the Supreme Court order to delay all 
ESPS deadlines. 

lnhofe in his letter cites a portion of Basin Electric Cooperative's request to the 
high court that calls for the extension of "all compliance dates by the number of 
days between the publication of the Rule and a final decision in this consolidated 
appeal." 

"There should be no doubt that the granting of this and similar requests in other 
stay applications makes clear that all [ESPS] deadlines should be tolled even if 
the rule ultimately survives judicial review," lnhofe argues. 

ED_000948_00000622-00002 
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Legal Uncertainty 

The issue is uncertain, however, because the Supreme Court's one-page Feb. 9 
order staying the ESPS does not address how the stay will be enforced nor how 
the agency should adjust compliance deadlines should the rule ultimately be 
upheld. 

Georgetown law professor Lisa Heinzerling, who helped craft EPA's initial GHG 
program as head of the agency's policy office, charges in a "l'ru"rnf"'nrT'i 

~~~~~that the stay provides no indication of how the agency should or 
should not proceed and is likely unenforceable. 

Prominent environmental lawyer Richard Revesz, who directs New York 
University's Institute for Policy Integrity, argued in a that 
past practice-- and high court precedent-- gives a lower court wide discretion on 
how to adjust the rule's deadlines. 

Revesz cites a 2009 Supreme Court ruling in Niken v. Holder in which Chief 
Justice John Roberts notes a stay "halt[s] or postpon[es] some portion of the 
proceeding, or ... temporarily divest[s] an order of enforceability," while an 
injunction "directs the conduct of a party, and does so with the backing of [a 
court's] full coervice powers." Thus, he argues, because a stay was issued for 
the ESPS, it "holds much less power," focusing only on the enforceability of the 
rule while the stay is in place. 

Revesz in his op-ed also notes there is legal backing for EPA to continue work 
on the ESPS' poiicy framework-- inciuding the modei trading ruies and the eariy 
action incentive program-- while the stay is in place. "In fact, there is ample 
precedent for federal agencies continuing to work on policies stayed by courts," 
Revesz writes, citing EPA's NOx-SIP call and other rules. 

In her ACORE remarks, McCabe doubled down on the agency's commitment to 
continue work on developing the federal implementation plan, including the 
model trading rules, and the Clean Energy Incentive Program (CEIP). 
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"We are continuing to work on those programs in a way that I want to emphasize 
is consistent with the stay but will help provide tools to states to the extent that 
they are looking for them, and also will mean that we will lose as little time as 
possible when the litigation is finally resolved," McCabe said. 

Noting the public engagement process for the CEIP that EPA conducted last fall, 
McCabe said the agency received valuable input on how to structure the 
incentive program. The agency announced in January prior to the ESPS stay that 
it would release a proposed action early this year outlining further details of the 
program, and McCabe suggested EPA will still do so, though she did not mention 
a timeline for its release. 

"We've indicated that we do intend to put some more detail out for people, so we 
will be doing that," McCabe said. 

The acting air chief also reminded stakeholders that EPA would, "while fully 
respecting the existence of the stay," continue to work with states that voluntarily 
chose to move forward with ESPS compliance planning. 

"We have had states reaching out to us to ask for assistance," she said, adding 
that "the Clean Power Plan for many states has represented a sensible way to 
move forward, so they're asking question about the Clean Power Plan."-- Abby 
Smith (~m!lll@J.YYm~~Qffi) 

Related News I ~~=.L-;~~ 
~~~=I 

189732 

Daniel Schramm 

U.S. EPA Office of General Counsel 

ED_000948_00000622-00004 



FOIA EPA-HQ-2016-008567 

(202) 564-3377 

schramm.daniel@epa.gov 

The contents of this message may be subject to the attorney-client, work-product, or deliberative 
process privileges. 
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To: OGC RCs and DRCs[OGC_RCs_and_DRCs@epa.gov]; OGC ALL 
USERS[OGC_ALL_USERS@epa.gov] 
From: Hall, William 
Sent: Fri 3/4/2016 4:14:46 PM 
Subject: Notes from 3/1/15 Senior Staff Meeting 

Not Responsive 
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Not Responsive 

Not Responsive 
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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To: Schmidt, Lorie[Schmidt.Lorie@epa.gov] 
Cc: Garbow, Avi[Garbow.Avi@epa.gov]; Zenick, Elliott[Zenick.EIIiott@epa.gov]; Hoffman, 
Howard[hoffman .howard@epa .gov] 
From: Kyle Danish 
Sent: Fri 2/12/2016 8:28:14 PM 
Subject: Re: Google I Amicus Brief 

Terrific. Thanks Lorie. Howard I may have some airport time to call you but it might not work 
for today. 

Sent from my iPhone 

Kyle. Howard is expecting your call. His number is 202-564-5582. 
Lorie 

Lorie J. Schmidt 
Associate General Counsel for Air and Radiation 
Office of General Counsel 
US Environmental Protection Agency 
(202)564-1681 

Sent from my iPhone 

wrote: 

ED_000948_00000821-00001 



FOIA EPA-HQ-2016-008567 

From: Garbow, A vi Lrr!!llit!~@d;2QYI£A.~~@.JIQY] 
Sent: Friday, February 12, 2016 9:59AM 
To: Kyle Danish 
Cc: Schmidt, Lorie; Zenick, Elliott; Hoffman, Howard 
Subject: RE: Google I Amicus Brief 
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From: Kyle Danish [m_;:illJQ:_h~i@WMlill] 
Sent: Friday, February 12, 2016 9:56AM 
To: Garb ow, A vi 
Subject: Google I Amicus Brief 

Dear Avi: 

I hope you are doing well. 

As you may recall, we've been providing counsel to Google on the CPP litigation­
including assisting them in preparing a declaration in support of the opposition to the 
stay motions in the DC Circuit. 

Google is now interested in submitting an amicus brief if they can recruit some other 
companies that are also major purchasers of clean energy. They are in the process of 
doing that outreach now. 

I would appreciate the opportunity to talk with you or others on your team about what 
would be a useful amicus brief from such a group of companies. 

I'm traveling today but I will be checking my email and voicemail. 

Many thanks 

Kyle 

ED_000948_00000821-00003 
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To: Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
Cc: Purchia, Liz[Purchia.Liz@epa.gov]; Harrison, Melissa[Harrison.Melissa@epa.gov]; Millett, 
John[Millett.John@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Garbow, 
Avi[Garbow.Avi@epa.gov]; Goffman, Joseph[Goffman.Joseph@epa.gov] 
From: Fried, Becky 
Sent: Wed 2/10/2016 9:41 :20 PM 
Subject: RE: Edits on the TPs and the Mass Mailer 

~---·-·Pe-rsiinaT·-ce-fiie-ma"ir·-·-~ 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

From: Drinkard, Andrea 
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Sent: Wednesday, February 10, 2016 4:23PM 
To: Fried, Becky <Fried.Becky@epa.gov> 
Cc: Purchia, Liz <Purchia.Liz@epa.gov>; Harrison, Melissa <Harrison.Melissa@epa.gov>; 
Millett, John <Millett.John@epa.gov>; McCabe, Janet <McCabe.Janet@epa.gov>; Garbow, A vi 
<Garbow.Avi@epa.gov>; Goffman, Joseph <Goffman.Joseph@epa.gov> 
Subject: Edits on the TPs and the Mass Mailer 

Hi Becky, 

Here are OAR's edits on the TPs and the mass mailer. I'm adding A vi so he can add any input 
from OGC. If you could send around the final versions, I think folks here would appreciate 
seeing it again. 

Thanks. 

-Andrea-
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To: Rupp, Mark[Rupp.Mark@epa.gov]; Garbow, Avi[Garbow.Avi@epa.gov]; Schmidt, 
Lorie[Schmidt.Lorie@epa.gov] 
Cc: Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
From: Stewart, Lori 
Sent: Wed 2/10/2016 8:53:53 PM 
Subject: RE: CPP Stay Call 

From: Rupp, Mark 
Sent: Wednesday, Febmary 10,2016 3:51PM 
To: Garbow, Avi <Garbow.Avi@epa.gov>; Stewart, Lori <Stewart.Lori@epa.gov> 
Cc: Drinkard, Andrea <Drinkard.Andrea@epa.gov> 
Subject: FW: CPP Stay Call 

From: Rupp, Mark 
Sent: Wednesday, Febmary 10,2016 3:49PM 
Subject: CPP Stay Call 

RAs. You'll soon receive a calendar invite from me for 1 :30pm(ET) tomorrow to catch 
up with Janet on the SCOTUS order. (In the event she's emerged from her House 
hearing, we may be joined by the Administrator, as well.) 

If you are not able to join at 1 :30, please have your ORA or other surrogate join; and 
know that Janet just held a call with ADDs. 

Mark 

MarkW. Rupp 

Deputy Associate Administrator for Intergovernmental Relations 

ED_ 000948 _ 00000873-00001 



FOIA EPA-HQ-2016-008567 

Office of Congressional and Intergovernmental Relations 

U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue, NW 

Washington, DC 20460 

(202) 564-6074 (0) 

i·-·-·-·-Fiers.onaT_c.efile.rriiii"i-·-·-·1 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Garbow, Avi[Garbow.Avi@epa.gov]; Stewart, Lori[Stewart.Lori@epa.gov] 
Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
Rupp, Mark 
Wed 2/10/2016 8:51:27 PM 
FW: CPP Stay Call 

From: Rupp, Mark 
Sent: Wednesday, February 10, 2016 3:49PM 
Subject: CPP Stay Call 

RAs. You'll soon receive a calendar invite from me for 1 :30pm(ET) tomorrow to catch 
up with Janet on the SCOTUS order. (In the event she's emerged from her House 
hearing, we may be joined by the Administrator, as well.) 

If you are not able to join at 1 :30, please have your ORA or other surrogate join; and 
know that Janet just held a call with ADDs. 

Mark 

MarkW. Rupp 

Deputy Associate Administrator for intergovernmental Relations 

Office of Congressional and Intergovernmental Relations 

U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue, NW 

Washington, DC 20460 

(202) 564-6074 (0) 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

l. _______ ~~-~~~-~~-~---~~-~-~'--~-~~-i-1 ________ : 
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To: 
From: 
Sent: 
Subject: 

Garbow, Avi[Garbow.Avi@epa.gov] 
Vaught, Laura 
Wed 2/10/2016 2:54:22 PM 
RE: Clean Power Plan 

From: Garb ow, A vi 
Sent: Wednesday, February 10, 2016 8:56AM 
To: Vaught, Laura <Vaught.Laura@epa.gov> 
Subject: FW: Clean Power Plan 

From: Garbow, Avi 
Sent: Tuesday, February 09, 2016 9:21PM 

Cc: McCabe, Janet UYlL~~:JJ!~{flll;~,gQY) 
Subject: Clean Power Plan 

Folks, 

Jordan, Scott 

ED_ 000948 _ 00000886-00001 
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We are all digesting the difficult news of the Supreme Court's granting of the stay application. 
There is no sugar-coating it. But I just want you all to know how proud I am (as is the 
Administrator, Janet, and so many others) of the work you all have done and will continue to do 
with OAR and others- both with respect to the Clean Power Plan, and also on so many other 
aspects of the Agency's work to address climate change. The Supreme Court may have stayed 
the rule, but they did not and cannot stay the Administration's commitment to do all we can to 
act on climate change. There is so much we have already done, and so much we will continue to 
do, working with our partners all across the country to continue the momentum you have helped 
to start. 

So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the mission of 
this Agency using all of our legal tools, policy choices, and the multiplying power of 
engagement, to tum around our changing climate for a more stable and sustainable future. 

Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 
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To: 
From: 
Sent: 
Subject: 

Garbow, Avi[Garbow.Avi@epa.gov] 
Goffman, Joseph 
Wed 2/10/2016 3:00:50 AM 
Fwd: Clean Power Plan 

Beautiful note, A vi. Thank you for sharing it with Janet so OAR folks could see it as well. It puts 
into words what we all feel about you, your team and our mission. We have a lot to be grateful 
for. 

- Joseph Goffman 
Sent from my iPhone 

Begin forwarded message: 

From: "McCabe, Janet" 
Date: February 9, 2016 at 9:50:03 PM EST 
To: "Goffman, Joseph" 

Julie" 
Subject: Clean Power Plan 

"Rosenberg, 
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THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE 

February 9, 2016 

Statement by the Press Secretary 

We disagree with the Supreme Court's decision to stay the Clean Power Plan while 
litigation proceeds. The Clean Power Plan is based on a strong legal and technical 
foundation, gives States the time and flexibility they need to develop tailored, cost­
effective plans to reduce their emissions, and will deliver better air quality, improved 
public health, clean energy investment and jobs across the country, and major 
progress in our efforts to confront the risks posed by climate change. We remain 
confident that we will prevail on the merits. Even while the litigation proceeds, EPA 
has indicated it will work with states that choose to continue plan development and 
will prepare the tools those states will need. At the same time, the Administration 
will continue to take aggressive steps to make forward progress to reduce carbon 
emissions. 

### 

ED_000948_00000897-00002 
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We're disappointed the rule has been stayed, but you can't stay climate change and 
you can't stay climate action. Millions of people are demanding we confront the 
risks posed by climate change. And we will do just that. We believe strongly in this 
rule and we will continue working with our partners to address carbon pollution. 

From: Garbow, Avi 
Sent: Tuesday, February 09, 2016 9:21PM 
To: Schmidt, Lorie <~Q!!IJ.K!11&D~01J!fLll~: Zenick, Elliott C:::.fdm!i~lliiilll~WW!Y• 
Srinivasan, Gautam <~nnm~:Li;@tlli!@~U~: Hoffman, Howard 

Cc: McCabe, Janet 
Subject: Clean Power Plan 

Folks, 

Shenkman, Ethan 

We are all digesting the difficult news of the Supreme Court's granting of the stay 
application. There is no sugar-coating it. But I just want you all to know how proud I am 
(as is the Administrator, Janet, and so many others) of the work you all have done and will 
continue to do with OAR and others -both with respect to the Clean Power Plan, and also 
on so many other aspects of the Agency's work to address climate change. The Supreme 
Court may have stayed the rule, but they did not and cannot stay the Administration's 
commitment to do all we can to act on climate change. There is so much we have already 
done, and so much we will continue to do, working with our partners all across the country 
to continue the momentum you have helped to start. 

So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the 
mission of this Agency using all of our legal tools, policy choices, and the multiplying 
power of engagement, to tum around our changing climate for a more stable and sustainable 
future. 
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Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 

ED_000948_00000897-00004 
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To: Garbow, Avi[Garbow.Avi@epa.gov]; Zenick, Elliott[Zenick.EIIiott@epa.gov] 
Cc: Schmidt, Lorie[Schmidt.Lorie@epa.gov]; Srinivasan, Gautam[Srinivasan.Gautam@epa.gov]; 
Hoffman, Howard[hoffman.howard@epa.gov]; Jordan, Scott[Jordan.Scott@epa.gov]; Shenkman, 
Ethan[Shen kman. Ethan@epa .gov] 
From: McCabe, Janet 
Sent: Wed 2/10/2016 2:35:08 AM 
Subject: RE: Clean Power Plan 

From: Garb ow, A vi 
Sent: Tuesday, February 09, 2016 9:32PM 
To: Zenick, Eiiiott <Zenick.EHiott@epa.gov> 
Cc: Schmidt, Lorie <Schmidt.Lorie@epa.gov>; Srinivasan, Gautam 
<Srinivasan.Gautam@epa.gov>; Hoffman, Howard <hoffman.howard@epa.gov>; Jordan, Scott 
<Jordan.Scott@epa.gov>; Shenkman, Ethan <Shenkman.Ethan@epa.gov>; McCabe, Janet 
<McCabe.J anet@epa.gov> 
Subject: Re: Clean Power Plan 

Yes - please do. 

AviS. Garbow 

Generai Counsei 

U.S. Environmental Protection Agency 

Sent from my iPhone 

On Feb 9, 2016, at 9:31PM, Zenick, Elliott wrote: 

Thank you A vi. I assume it is ok to share this with the rest of the team. 
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Sent from my iPhone 

On Feb 9, 2016, at 9:21PM, Garbow, A vi wrote: 

Folks, 

We are all digesting the difficult news of the Supreme Court's granting of the stay 
application. There is no sugar-coating it. But I just want you all to know how proud I 
am (as is the Administrator, Janet, and so many others) of the work you all have done 
and will continue to do with OAR and others -both with respect to the Clean Power 
Plan, and also on so many other aspects of the Agency's work to address climate 
change. The Supreme Court may have stayed the rule, but they did not and cannot stay 
the Administration's commitment to do all we can to act on climate change. There is 
so much we have already done, and so much we will continue to do, working with our 
partners all across the country to continue the momentum you have helped to start. 

So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the 
mission of this Agency using all of our legal tools, policy choices, and the multiplying 
power of engagement, to tum around our changing climate for a more stable and 
sustainable future. 

Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 

ED_000948_00000899-00002 
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To: Garbow, Avi[Garbow.Avi@epa.gov] 
Cc: Schmidt, Lorie[Schmidt.Lorie@epa.gov]; Srinivasan, Gautam[Srinivasan.Gautam@epa.gov]; 
Hoffman, Howard[hoffman.howard@epa.gov]; Jordan, Scott[Jordan.Scott@epa.gov]; Shenkman, 
Ethan[Shenkman.Ethan@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov] 
From: Zenick, Elliott 
Sent: Wed 2/10/2016 2:31:05 AM 
Subject: Re: Clean Power Plan 

Thank you A vi. I assume it is ok to share this with the rest of the team. 

Sent from my iPhone 

On Feb 9, 2016, at 9:21PM, Garbow, A vi wrote: 

Folks, 

We are aU digesting the difficuit news of the Supreme Court's granting of the stay 
application. There is no sugar-coating it. But I just want you all to know how proud I am 
(as is the Administrator, Janet, and so many others) of the work you all have done and will 
continue to do with OAR and others -both with respect to the Clean Power Plan, and also 
on so many other aspects of the Agency's work to address climate change. The Supreme 
Court may have stayed the rule, but they did not and cannot stay the Administration's 
commitment to do all we can to act on climate change. There is so much we have already 
done, and so much we will continue to do, working with our partners all across the country 
to continue the momentum you have helped to start. 

So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the 
mission of this Agency using all of our legal tools, policy choices, and the multiplying 
power of engagement, to tum around our changing climate for a more stable and sustainable 
future. 

Peace, 

A vi 

ED_000948_00000901-00001 
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Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 

ED_000948_00000901-00002 
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To: Spalding, Curt[Spalding.Curt@epa.gov]; Enck, Judith[Enck.Judith@epa.gov]; Garvin, 
Shawn[garvin .shawn@epa.gov]; McTeerToney, Heather[McTeerToney. Heather@epa.gov]; Kaplan, 
Robert[kaplan.robert@epa.gov]; Curry, Ron[Curry.Ron@epa.gov]; Hague, Mark[Hague.Mark@epa.gov]; 
McGrath, Shaun[McGrath.Shaun@epa.gov]; Blumenfeld, Jared[BLUMENFELD.JARED@EPA.GOV]; 
Mclerran, Dennis[mclerran.dennis@epa.gov]; Brooks, Karl[brooks.karl@epa.gov]; Beauvais, 
Joei[Beauvais.Joel@epa.gov]; Stanislaus, Mathy[Stanislaus.Mathy@epa.gov]; Burke, 
Thomas[Burke.Thomas@epa.gov]; Jones, Jim[Jones.Jim@epa.gov]; Giles-AA, Cynthia[Giles­
AA.Cynthia@epa.gov]; Nishida, Jane[Nishida.Jane@epa.gov]; Dunkin, Ann[Dunkin.Ann@epa.gov] 
Cc: Rupp, Mark[Rupp.Mark@epa.gov]; Garbow, Avi[Garbow.Avi@epa.gov]; Pieh, 
Luseni[Pieh.Luseni@epa.gov] 
From: Fritz, Matthew 
Sent: Wed 2/10/2016 1:42:54 AM 
Subject: Clean Power Plan 

Good evening everyone, 

As you may already know, we received a disappointing decision from the Supreme Court this evening. 

The decision stays the implementation of the rule for existing power plants. 

I just wanted to make sure you were all aware. Folks are already engaged in conversations about next 
steps to continue the momentum around climate action. 

We will be try to connect in the very near future and share thoughts for going forward. 

Thanks. 

ED_ 000948 _ 00000905-00001 



FOIA EPA-HQ-2016-008567 

To: Purchia, Liz[Purchia.Liz@epa.gov]; Niebling, William[Niebling.William@epa.gov] 
Cc: Distefano, Nichole[DiStefano.Nichole@epa.gov]; Drinkard, 
Andrea[Drinkard.Andrea@epa.gov]; Millett, John[Millett.John@epa.gov]; Gottman, 
Joseph[Goffman.Joseph@epa.gov] 
From: Harrison, Melissa 
Sent: Mon 3/21/2016 8:26:43 PM 
Subject: RE: McConnell letter to states re CPP 

From: Purchia, Liz 
Sent: Monday, March 21, 2016 4:25PM 
To: Harrison, Melissa <Harrison.Melissa@epa.gov>; Niebling, William 
<Niebling.William@epa.gov> 
Cc: Distefano, Nichole <DiStefano.Nichole@epa.gov>; Drinkard, Andrea 
<Drinkard.Andrea@epa.gov>; Millett, John <Millett.John@epa.gov>; Goffman, Joseph 
<Goffman.Joseph@epa.gov> 
Subject: RE: McConnell letter to states re CPP 

From: Harrison, Melissa 
Sent: Monday, March 21, 2016 4:15PM 
To: Niebling, William <J::!~i!ru±Y~!iilll.@~l9J~> Purchia, Liz 
Cc: Distefano, Nichole <Ql§!~[!Q~~~i@~W!':f:t Drinkard, Andrea 
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Goffman, Joseph 

Subject: RE: McConnell letter to states re CPP 

Typo corrected. And sorry for the confusion, the letter just went to the governors, not us. So no 
need to confirm receipt. We still need to push back. 

EPA remains fully confident in the legal merits of the Clean Power Plan. While the stay is in 
place EPA will not take any action to implement or enforce it. However, the stay does not stop 
states, tribes, or utilities from continuing to act on climate. In fact, many have already said 
they're going to keep moving forward. The last year has been an incredible one for progress on 
climate and clean energy- with major milestones both domestically and internationally, and 
tremendous momentum in the transition of our energy sector here in the United States. These 
market signals speak for themselves. 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·r 

! Personal Cell/email ! 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Niebling, William 
Sent: Monday, March 21, 2016 4:13PM 
To: Purchia, Liz 
Cc: Harrison, Melissa <jjEJ]Jg:UJJ~U§.§~~~gg:y_> 

<Qrir~JillQJ~~gQ'!_> Millett, John 

ED_000948_00001151-00002 
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Plus Joe. There is a typo at the end of the second sentence. 

wrote: 

From: Harrison, Melissa 
Sent: Monday, March 21,2016 4:11PM 
To: Distefano, Nichole <Qi~~QQ.;~illQ1ml~~9QIL> 

Purchia, Liz 
Cc: Millett, John Niebling, William <r:!I\'JS'"'J:;hJ!:•ru•g,YYJ.ill£~~2SL~t> 
Subject: RE: McConnell letter to states re CPP 

EPA remains fully confident in the legal merits of the Clean Power Plan. While the stay is 
in place EPA will not take any action to implement or enforce the it. However, the stay does 
not stop states, tribes, or utilities from continuing to act on climate. In fact, many have 
already said they're going to keep moving forward. The last year has been an incredible one 
for progress on climate and clean energy- with major milestones both domestically and 
internationally, and tremendous momentum in the transition of our energy sector here in the 
United States. These market signals speak for themselves. 
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From: Distefano, Nichole 
Sent: Monday, March 21, 2016 2:54PM 
To: Drinkard, Andrea Purchia, Liz 
Harrison, Melissa 
Cc: Millett, John Niebling, William <~I\IJ§i~"'J;hJlii!]l9_:'1:/1ll@~!@~~L> 
Subject: RE: McConnell letter to states re CPP 

From: Drinkard, Andrea 
Sent: Monday, March 21, 2016 2:53PM 
To: Purchia, Liz Harrison, Melissa <ti§LIJL§QJ~l§!fr~!@Wt:rurt.> 
Cc: Millett, John <fil!I!§[L,!Qt!Il@~@J:IQY• Distefano, Nichole 

Niebling, Wi IIi am <~1\llil ~~·~n•Q;yjjll@I!l(l~Q£:9Q:'L?' 
Subject: RE: McConnell letter to states re CPP 

ED_000948_00001151-00004 
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From: Purchia, Liz 
Sent: Monday, March 21, 2016 2:45 PM 
To: Harrison, Melissa <!j_errjg[!J~~~~~QQ:Ij_> 
Cc: Millett, John <M~lt4.!2!l0@!~:.9Q'L> 
Distefano, Nichole <Q@~~illms:~~§JNI{> 
Subject: Re: McConnell letter to states re CPP 

Yes, don't you think we should point to why we did this rule in the first place? 

Liz Purchia 

U.S. EPA 

202-5 64-6691 

202-841-2230 

wrote: 

Hey team-do we want to respond or usual confirm and will respond? Thanks! Melissa 

Melissa J. Harrison 

Press Secretary 

U.S. Environmental Protection Agency 

~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

' ' 
! Personal Cell/email ! 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Begin forwarded message: 

From: Timothy Cama <n;gmlillimJ:~&~n: 
Date: March 21, 2016 at 2:25:50 PM EDT 
To: "Harrison, Melissa" <h!!rrlli.QllJl~~~@UQY 
Subject: McConnell letter to states re CPP 

ED_000948_00001151-00005 
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Hey Melissa-

Do you guys want to comment on this new letter from 
McConnell? illJJg_;il}y]mJI:~J~!!ill~~lfili~;oo']Qill~{jjJ=t_~~mz_~l:JlU1!=MIDl_t121:: 

Thanks! 

Timothy Cama, Staff writer 

The Hill 

ED_000948_00001151-00006 
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To: Harrison, Melissa[Harrison.Melissa@epa.gov]; Niebling, William[Niebling.William@epa.gov] 
Cc: Distefano, Nichole[DiStefano.Nichole@epa.gov]; Drinkard, 
Andrea[Drinkard.Andrea@epa.gov]; Millett, John[Millett.John@epa.gov]; Gottman, 
Joseph[Goffman.Joseph@epa.gov] 
From: Purchia, Liz 
Sent: Mon 3/21/2016 8:24:57 PM 
Subject: RE: McConnell letter to states re CPP 

From: Harrison, Melissa 
Sent: Monday, March 21, 2016 4:15PM 
To: Niebling, William <Niebling.William@epa.gov>; Purchia, Liz <Purchia.Liz@epa.gov> 
Cc: Distefano, Nichole <DiStefano.Nichole@epa.gov>; Drinkard, Andrea 
<Drinkard.Andrea@epa.gov>; Millett, John <Millett.John@epa.gov>; Goffman, Joseph 
<Goffman.Joseph@epa.gov> 
Subject: RE: ivicConneii ietter to states re CPP 

Typo corrected. And sorry for the confusion, the letter just went to the governors, not us. So no 
need to confirm receipt. We still need to push back. 

EPA remains fully confident in the legal merits of the Clean Power Plan. While the stay is in 
place EPA will not take any action to implement or enforce it. However, the stay does not stop 
states, tribes, or utilities from continuing to act on climate. In fact, many have already said 
they're going to keep moving forward. The last year has been an incredible one for progress on 
climate and clean energy- with major milestones both domestically and internationally, and 
tremendous momentum in the transition of our energy sector here in the United States. These 
market signals speak for themselves. 

ED_000948_00001152-00001 
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~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

' ' 
! Personal Cell/email ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Niebling, William 
Sent: Monday, March 21, 2016 4:13PM 
To: Purchia, Liz 
Cc: Harrison, Melissa <t:!.£1J:L§QM~~~~ru!QY 

<Qrlr~~~~ggy> Millett, John 

Plus Joe. There is a typo at the end of the second sentence. 

\vrote: 

From: Harrison, Melissa 
Sent: Monday, March 21, 2016 4:11 PM 
To: Distefano, Nichole <Qj~ili!~llim_g~~~9QI/? 

Purchia, Liz •t:Yrf!:lli!:~;@~WQY> 
Cc: Millett, John Niebling, William <~I\IJ§i~"'J;hJlii!]l9_:'1:/1ll@~!@~~L> 
Subject: RE: McConnell letter to states re CPP 

EPA remains fully confident in the legal merits of the Clean Power Plan. While the stay is 
in place EPA will not take any action to implement or enforce the it. However, the stay does 
not stop states, tribes, or utilities from continuing to act on climate. In fact, many have 
already said they're going to keep moving forward. The last year has been an incredible one 
for progress on climate and clean energy- with major milestones both domestically and 
internationally, and tremendous momentum in the transition of our energy sector here in the 
United States. These market signals speak for themselves. 

ED_000948_00001152-00002 
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From: Distefano, Nichole 
Sent: Monday, March 21, 2016 2:54 PM 
To: Drinkard, Andrea Purchia, Liz 
Harrison, Mel iss a <!::!£m:i§2M~l§§i~!§ll::!MIQY> 
Cc: Millett, John Niebling, William <~I\'J§'""J;I1J!:'ru•g,YJJ!l@~R§J~~e 
Subject: RE: McConnell letter to states re CPP 

ED_000948_00001152-00003 
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From: Drinkard, Andrea 
Sent: Monday, March 21, 2016 2:53PM 
To: Purchia, Liz Harrison, Melissa <l:J.§I!~ill~~~~~!lQ:if?· 
Cc: Millett, John <Ml!ll§!L!Q!]O@~~QJL> Distefano, Nichole 

Niebling, Wi IIi am <~1\lli' ~~:'.!J.'Q;Y:!Jll@I!l(l~Q£:9Q:.P 
Subject: RE: McConnell letter to states re CPP 

From: Purchia, Liz 
Sent: Monday, March 21, 2016 2:45 PM 
To: Harrison, Mel iss a <.t!ill.[!§QIJJ}~l§§!~~i!fiQY 

Cc: Millett, John<~~~~~~~~~::~ 
Distefano, Nichole 
Subject: Re: McConnell letter to states re CPP 

Yes, don't you think we should point to why we did this rule in the first place? 

Liz Purchia 

U.S. EPA 

202-5 64-6691 

202-841-2230 

Hey team-do we want to respond or usual confirm and will respond? Thanks! Melissa 

Melissa J. Harrison 

Press Secretary 

ED_000948_00001152-00004 
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U.S. Environmental Protection Agency 

r·-·Pe.rson-af.ceil/e-rria-fi ____ i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·~ 

Begin forwarded message: 

From: Timothy Cama <n:~llligllJ:!!jrrl_L&Qill: 
Date: March 21, 2016 at 2:25:50 PM EDT 
To: "Harrison, Melissa" <t1[ITllliQ1tlJ!!Jil~t@~L,ill:!Y 
Subject: McConnell letter to states re CPP 

Hey Melissa-

Do you guys want to comment on this new letter from 
McConnell? ill1Jt2JL}y]mJI:~J~!!ill~~lfili~@Qill~ffi=-t~~m::=~l:Jlu1!=QAIDl_t121:: 

Thanks! 

Timothy Cama, Staff writer 

The Hill 

ED_000948_00001152-00005 
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To: Niebling, William[Niebling.William@epa.gov]; Purchia, Liz[Purchia.Liz@epa.gov] 
Cc: Distefano, Nichole[DiStefano.Nichole@epa.gov]; Drinkard, 
Andrea[Drinkard.Andrea@epa.gov]; Millett, John[Millett.John@epa.gov]; Gottman, 
Joseph[Goffman.Joseph@epa.gov] 
From: Harrison, Melissa 
Sent: Mon 3/21/2016 8:14:31 PM 
Subject: RE: McConnell letter to states re CPP 

Typo corrected. And sorry for the confusion, the letter just went to the governors, not us. So no 
need to confirm receipt. We still need to push back. 

EPA remains fully confident in the legal merits of the Clean Power Plan. While the stay is in 
place EPA will not take any action to implement or enforce it. However, the stay does not stop 
states, tribes, or utilities from continuing to act on climate. In fact, many have already said 
they're going to keep moving forward. The last year has been an incredible one for progress on 
climate and clean energy- with major milestones both domestically and internationally, and 
tremendous momentum in the transition of our energy sector here in the United States. These 
market signals speak for themselves. 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i ! 

! Peisonal Cell/email ! 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Niebling, William 
Sent: Monday, March 21, 2016 4:13PM 
To: Purchia, Liz <Purchia.Liz@epa.gov> 
Cc: Harrison, Melissa <Harrison.Melissa@epa.gov>; Distefano, Nichole 
<DiStefano.Nichole@epa.gov>; Drinkard, Andrea <Drinkard.Andrea@epa.gov>; Millett, John 
<Millett.John@epa.gov>; Goffman, Joseph <Goffman.Joseph@epa.gov> 
Subject: Re: McConnell letter to states re CPP 

ED_000948_00001169-00001 
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Plus Joe. There is a typo at the end of the second sentence. 

wrote: 

From: Harrison, Melissa 
Sent: Monday, March 21,2016 4:11PM 
To: Distefano, Nichole <Q@~UJQ.l!!9]~@~~2Y? 

Purchia, Liz ·~J:l@J,gw~lQY 
Cc: Millett, John Niebling, William <f:!I\1J§•""J;hJi•'ru'9.:YYi!l@~!@~~e 
Subject: RE: McConnell letter to states re CPP 

EPA remains fully confident in the legal merits of the Clean Power Plan. While the stay is 
in place EPA will not take any action to implement or enforce the it. However, the stay does 
not stop states, tribes, or utilities from continuing to act on climate. In fact, many have 
already said they're going to keep moving forward. The last year has been an incredible one 
for progress on climate and clean energy- with major milestones both domestically and 
internationally, and tremendous momentum in the transition of our energy sector here in the 
United States. These market signals speak for themselves. 

ED_000948_00001169-00002 
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From: Distefano, Nichole 
Sent: Monday, March 21, 2016 2:54PM 
To: Drinkard, Andrea Purchia, Liz 
Harrison, Mel iss a <tiB!IJ[§QJ~!Jill§g!@lliLru~ 
Cc: Millett, John Niebling, William <~l\ll§i~"'J2hlliii'}fl~~i@Jl@§Q5~~> 
Subject: RE: McConnell letter to states re CPP 

ED_000948_00001169-00003 
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From: Purchia, Liz 
Sent: Monday, March 21, 2016 2:45 PM 
To: Harrison, Melissa <t!Em:!§QM~l§§!~~i!fiQY 

Cc: Millett, John<~~~~~~~~~::~ 
Distefano, Nichole 
Subject: Re: McConnell letter to states re CPP 

Yes, don't you think we should point to why we did this rule in the first place? 

Liz Purchia 

U.S. EPA 

202-5 64-6691 

202-841-2230 

On Mar 21, 2016, at 2:33PM, Harrison, Melissa 

Hey team-do we want to respond or usual confirm and will respond? Thanks! Melissa 

Melissa J. Harrison 

Press Secretary 

U.S. Environmental Protection Agency 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

i Personal Cell/email 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Begin forwarded message: 

From: Timothy Cama <.!:_(::gmrn{fruh_Qffifu~:l::: 
Date: March 21, 2016 at 2:25:50 PM EDT 
To: "Harrison, Melissa" <hf!ITlliQ!lJJ~1Jlli~lg2_!h£;QY: 
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Subject: McConnell letter to states re CPP 

Hey Melissa-

Do you guys want to comment on this new letter from 
McConnell? htllw~~~_<::ill~llism.f~W@lli21K6'JElli~iiTrulli~&:=!2lutillcJll:: 

Thanks! 

Timothy Cama, Staff writer 

The Hill 

ED_000948_00001169-00005 
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To: Purchia, Liz[Purchia.Liz@epa.gov] 
Cc: Harrison, Melissa[Harrison.Melissa@epa.gov]; Distefano, 
Nichole[DiStefano.Nichole@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; Millett, 
John[Millett.John@epa.gov]; Gottman, Joseph[Goffman.Joseph@epa.gov] 
From: Niebling, William 
Sent: Mon 3/21/2016 8:12:55 PM 
Subject: Re: McConnell letter to states re CPP 

Plus Joe. There is a typo at the end of the second sentence. 

wrote: 

From: Harrison, Melissa 
Sent: Monday, March 21, 2016 4:11 PM 
To: Distefano, Nichole <Qlli!!~DQ~~~w~gg_y_> 

Purchia, Liz lia.J-i.~:@E:!Pa.gov 
Cc: Millett, John Niebling, William <J::!~wruli\lill!B!JJl@~~~> 
Subject: RE: McConnell letter to states re CPP 

EPA remains fully confident in the legal merits of the Clean Power Plan. While the stay is 
in place EPA will not take any action to implement or enforce the it. However, the stay does 
not stop states, tribes, or utilities from continuing to act on climate. In fact, many have 
already said they're going to keep moving forward. T'ne last year has been an incredible one 
for progress on climate and clean energy- with major milestones both domestically and 
internationally, and tremendous momentum in the transition of our energy sector here in the 
United States. These market signals speak for themselves. 

ED_000948_00001170-00001 
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Personal Cell/email 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

From: Distefano, Nichole 
Sent: Monday, March 21, 2016 2:54PM 
To: Drinkard, Andrea Purchia, Liz 
Harrison, Melissa <tl£!Tl_§QJ:LM~~@§~:9Qy_> 
Cc: Millett, John Niebling, William <!:!l\ii§•""J;lhliJ!'ill'1:.~limn@~~!QY> 
Subject: RE: McConnell letter to states re CPP 

From: Drinkard, Andrea 
Sent: Monday, March 21, 2016 2:53PM 

ED_000948_00001170-00002 
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From: Purchia, Liz 
Sent: Monday, March 21, 2016 2:45 PM 
To: Harrison, Melissa <tiSllJ[§QJ[JJ'i~~!@~~~> 
Cc: Millett, John <JYilll§!tlJQilll@~~r:t.• 
Distefano, N ichole <Qi~lli!!l9..:~m_g~~t2£:.9Q'!.> 
Subject: Re: McConnell letter to states re CPP 

Yes, don't you think we should point to why we did this rule in the first place? 

Liz Purchia 

U.S. EPA 

202-5 64-6691 

202-841-2230 

On Mar 21, 2016, at 2:33PM, Harrison, Melissa 

Hey team-do we want to respond or usual confirm and will respond? Thanks! Melissa 

Melissa J. Harrison 

Press Secretary 

U.S. Environmental Protection Agency 

r·-·-·-Fiers-on-a·i·-·-celi/e-maTI·-·---~ 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
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Begin forwarded message: 

From: Timothy Cama <n;gmlillimJ:~&~n: 
Date: March 21, 2016 at 2:25:50 PM EDT 
To: "Harrison, Melissa" <h!!rrlli.QllJl~~~@UQY 
Subject: McConnell letter to states re CPP 

Hey Melissa-

Do you guys want to comment on this new letter from 
McConnell? htl]Q)l~~~_<::ill~fusm.f~Wdmlli21K6~ill~iiTrullikM::~~ill~ 

Thanks! 

Timothy Cama, Staff writer 

The Hill 

ED_000948_00001170-00004 
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To: Goffman, Joseph[Goffman.Joseph@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; 
Dunham, Sarah[Dunham.Sarah@epa.gov]; Harvey, Reid[Harvey.Reid@epa.gov]; Culligan, 
Kevin[Culligan.Kevin@epa.gov]; Koerber, Mike[Koerber.Mike@epa.gov]; Page, 
Steve[Page.Steve@epa.gov]; Tsirigotis, Peter[Tsirigotis.Peter@epa.gov]; Niebling, 
William[Niebling.William@epa.gov] 
From: McCabe, Janet 
Sent: Sat 3/19/2016 2:13:12 AM 
Subject: CPP stay 

YoumayhaveseenthisblogbyRickyRevesz.j Ex. 5- Deliberative 
~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

~.-----.-----.-----.-----.-----.-----.-----

·--------

March 16, 2016, 07:30am 

Supreme Court ruling on Clean Power Plan doesn't 
halt EPA action or change timeline 

By Richard Revesz, contributor 

Last month, the Supreme Court unexpectedly issued a "stay" of the Clean Power Plan, the centerpiece of the Obama 
administration's efforts to mitigate climate change. This decision unquestionably bars the Environmental Protection 
Agency (EPA) from enforcing any of the rule's requirements until the lawsuits against it are fully resolved. But 
opponents claim that the stay requires the EPA to halt all work related to the rule. Under their spurious interpretation, 
the agency could not, for example, provide additional guidance on emissions trading to the many states and power 
companies that are moving ahead with planning processes for meeting the rule's carbon reduction targets. In fact, 
there is ample precedent for federal agencies continuing to work on policies stayed by courts. 

Opponents also argue that the stay automatically "tolls" all of the Clean Power Plan's compliance deadlines. In other 
words, they claim that even if the rule is upheld and the stay lifted, all future deadlines will be postponed for at least 
the amount of time that the stay was in place. This argument, too, is incorrect The stay order itself says nothing 
about tolling, and prior practice suggests that if the rule is upheld, it will be up to the D.C. Circuit to decide whether 
and hovv to adjust the rule's timeline, vvhich doesn't call for full compliance until 2030. 

History shows that a "stay" doesn't stop agency efforts 

Before the Supreme Court's decision, the EPA released an initial draft- in a separate docket from the Clean Power 
Plan itself- of model trading rules for states seeking to use emissions trading systems to meet their carbon 
reduction targets. (The agency also released a draft federal plan outlining compliance options for states that do not 
submit their own plans to the EPA.) The agency planned to finalize the model trading rules during the summer of 
2016 in order to support local planning efforts, which are continuing in many states (including several that are 
opposed to the Clean Power Plan). Legal precedent suggests that the EPA has the right to continue this work. 

Opponents of the rule have argued to the contrary. The attorneys general of Texas and West Virginia (two of the 
states leading the challenge to the Clean Power Plan in court) recently claimed that "the States, their agencies, and 
EPA should put their pencils down." Jeff Holmstead, a former EPA official under President George W. Bush who is 
representing opponents of the Clean Power Plan, argued that further work by EPA would be the equivalent of 
"thumbing your nose at the Supreme Court." Sen. James lnhofe (R-Okla.) recently made similar comments. 

ED_000948_00001197-00001 
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But the EPA has taken actions to implement stayed rules under both the Republican and Democratic administrations 
over a period spanning almost two decades. After the U.S. Court of Appeals for the D.C. Circuit issued a stay on the 
EPA's Cross-State Air Pollution Rule in 2011, the agency continued work on the rule by adjusting state emissions 
budgets and resolving issues related to modeling. At the time, the EPA argued that its action "is consistent with and is 
unaffected by the Court's Order staying the [rule]." 

In 2003, under the George W. Bush administration, the EPA also declined to "put its pencil down" when faced with a 
stay of its rule adding an equipment replacement provision to the Clean Air Act's New Source Review program. 
Indeed, while the stay was in place, the agency solicited public comments on multiple issues related to the rule. 
(Holmstead was the EPA's assistant administrator for air and radiation at that time.) 

During the Clinton administration in 1999, the D.C. Circuit stayed the NOx SIP (Nitrogen Oxides State Implementation 
Plan) Call, a rule limiting nitrogen oxides emissions affecting downwind states. While the stay was in place, the 
agency pursued a related regulation, but gave states the option to voluntarily comply with the stayed rule instead. 

Recent claims that the EPA must halt all work on the Clean Power Plan would be persuasive if the court had granted 
an injunction rather than a stay. The nature of these remedies is very different, but the opponents of the Clean Power 
Plan treat them as if they were equivalent As Chief Justice John Roberts wrote in the majority opinion in Nken v. 
Holder (2009), a stay "halt[s] or postpon[es] some portion of the proceeding, or ... temporarily divest[s] an order of 
enforceability," whereas an injunction "directs the conduct of a party, and does so with the backing of [a court's] full 
coercive powers." In short, an injunction is a binding restriction on the conduct of the agency. A stay holds much less 
power, focusing only on the enforceability of the rule. 

What happens to compliance deadlines? 

The EPA's opponents have argued that the stay automatically delays, or "tolls" all Clean Power Plan deadlmes, even 
though the Supreme Court made no mention of such tolling. 

The U.S. Chamber of Commerce recently posted a white paper on its website arguing that, if the Clean Power Plan is 
upheld by the courts, the "EPA is required to move all the Rule's deadlines into the future by at least the amount of 
time between the Stay's issuance and its expiration." lnhofe echoed this claim and wrote to the EPA administrator 
asking her to make clear that such tolling would take place. 

Here, again, these claims fly in the face of precedent Indeed, none of the cases cited in the Chamber of Commerce's 
white paper support this tolling position. Decisions of this sort are made after a stay is lifted, as was the case for both 
the NOx SIP Call and the Cross-State Air Pollution Rule. Consistent with the proper reading of prior precedent, if the 
Supreme Court upholds the rule, or declines to hear the case after the D.C. Circuit upholds it, the D.C. Circuit will 
decide what to do about the various deadlines. That is not a decision that the Supreme Court made when it granted 
the stay, and it is ultimately a matter to be decided by the federal courts, not the EPA 

The D.C. Circuit will eventually have wide discretion on what to do about the deadlines, and there are likely to be 
competing arguments For example, the general counsel for the National Association of Regulatory Utility 
Commissioners suggested that "[t]he deadlines that are further out - the 2030 and 2022 deadlines - may change 
less than the nearer-term ones" after the stay is lifted. Given the extensive lead time and compliance flexibility already 
built into the Clean Power Plan, and various market forces and policies that are continuing to drive emissions 
reductions in the power sector, the judges may well decide that revisions to the Clean Power Plan's later deadlines 
are not justified. 

While the stay is in effect, the EPA cannot impose Clean Power Plan requirements on any state that does not 
voluntarily act But nothing bars the agency from continuing to develop guidance on emissions trading. Finalizing the 
model trading rules would both support states that want to move forward with their planning now and speed up the 
implementation process if the courts ultimately uphold the Clean Power Plan, thereby avoiding unnecessary delays 
that would further compromise our well-being. Providing interested states and regulated entities with tools to aid their 
planning is the responsible thing for the EPA to do. 

Revesz is dean emeritus and Lawrence King Professor of Law at New York University School of Law, and director of 
the Institute for Policy Integrity. He is the co-author, with Jack Lienke, of the new book "Struggling for Air: Power 
Plants and the 'War on Coal."' 
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1. In the event that the CPP is upheld, will EPA abide by the tolling requirements inherent in the 
Supreme Court's stay decision, thereby extending all compliance dates by the number of days 
between the CPP's October 18, 2015 federal register publication date and the eventual lifting 
of the stay by the Supreme Court? 

a. If so, will EPA commit to provide all states proper notification? 

As long as the Supreme Court's stay order is in effect, EPA cannot enforce any CPP deadlines. 

That is absolutely clear, and we are abiding by that order. 

We believe that ultimately the Court will approve the CPP and lift the stay, and the CPP will go 

into effect. It is premature to speculate now as to what that will mean for submittal and 

compliance dates. 

When prior stays were lifted for Clean Air Act power plant rules, the effect of the stays on 

compliance deadlines were decided by the courts. 

Given how closely states are following the litigation -most of them are involved in it- I have no 

doubt that states will be notified of the CPP submittal and compliance dates after the stay is 

lifted. 

!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Ei·:·-·-·s-·-·=-·-·o·elfti(iraii.v:e·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

2. Describe clearly and in detail what CPP planning efforts continue and what work has been 

halted by the EPA, including: 

a. Those related to finalizing the proposed CPP model federal plan; 

b. Those related to the proposed Clean Energy Incentive Program; 

c. Those related to proposed guidance on the rule's evaluation, measurement and 
verification requirements; and 

d. Those related to review of state plans or requests for extension that may be 
submitted to EPA during the stay. 

Although the Supreme Court has stayed the CPP ruie, the stay does not preclude aii continued 

work on the CPP and does not limit states that want to proceed with planning efforts or other 

actions to reduce greenhouse gas emissions from power plants. 

During the stay, EPA will continue to assist states that voluntarily decide to move forward, 

helping to pave the way for plans that will involve innovative approaches and flexibility for 

achieving solutions. 

We will continue to be available to states and provide the tools and support for the states that 

choose to continue to work to cut carbon pollution from power plants. 

In particular, some states have requested that we issue the model state rules and further CEIP 

details, and we are moving forward with them . 
.--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

! Ex. 5 - Deliberative i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
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During the stay, we will not be approving state plans or requests for extensions of time. 

3. How much funding is currently being allocated to CPP implementation-related activities and 
how many full-time equivalents (FTEs) are working on these activities? How does this current 
resource allocation compare to allocations prior to the stay, and how does the Agency plan to 
adjust projected fiscal year 2017 funding and activities in light of the stay? 

.. --·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· .. 
i i 

L.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~~~---~--~-.!?-~~-~-~-~-~~.!~.~~----·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

WHAT OAR HAS SUBMITIED FOR BUDGET HEARING PREPARATION: 

Q. Why does EPA think it can "move forward" on CPP during the stay? What types of CPP activities is 
the EPA spending money on? 

A. The stay on the Clean Power Plan does not also stay the impacts of climate change. Regulating carbon 

emissions from power plants is part of the Agency's obligations under key provisions of the Clean Air 

Act. The EPA expects to continue to use Agency funds to protect human health and the environment 

consistent with its authority under the Act. The FY 2017 budget prioritizes actions to reduce the impacts 

of climate change, one of the most significant challenges for this and future generations, and supports 

the President's Climate Action Plan. The EPA's Clean Power Plan, which establishes carbon pollution 

reduction standards for existing power plants, is a top priority for the EPA and builds upon existing 

innovation and economic growth while supporting a clean energy economy. Although the Supreme 

Court has stayed the CPP rule, the stay does not preclude all continued work on the CPP and does not 

limit states that want to proceed with planning efforts or other actions to reduce greenhouse gas 

emissions from power plants. During the stay, EPA will continue to assist states that voluntarily decide 

to move forward, helping to pave the way for plans that will involve innovative approaches and 

flexibility for achieving solutions. We will continue to be available to states and provide the tools and 

support for the states that choose to continue to work to cut carbon pollution from power plants. 

Q.What about the money distributed this week to EPA Regional Offices for Clean Power Plan work? 

A. This week, an additional $36,000 was distributed to the EPA Regional offices to support stakeholder 

and state activities related to the Clean Power Plan. The intention is to use this money consistent with 

the stay. As such, Regions expect to be using it, for example, to continue to respond to stakeholder and 

state invitations to speak or participate at meetings; to provide information regarding energy efficiency 

and renewable energy projects that could help reduce carbon emissions; and to otherwise be 

responsive to stakeholder and state questions and requests regarding reducing carbon emissions from 

power plants. The Regions are not going to be using this to affirmatively move forward with 
11implementation" activities but rather, to be responsive to state and stakeholder needs and requests. 
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From: Rupp, Mark 

Sent: Wednesday, February 10, 2016 3:49PM 

To: Regional Administrators <KQ&I_®'!LMlTilii11:'1r'llli:ilil~!h£QY: 
Cc: RA Assistants ~t:r~JYL:mt~lli11m[b.£.QY~ 

Subject: CPP Stay Call 

RAs. You'll soon receive a calendar invite from me for 1 :30pm(ET) tomorrow to catch up with 
Janet on the SCOTUS order. (In the event she's emerged from her House hearing, we may be 
joined by the Administrator, as well.) 

If you are not able to join at 1:30, please have your ORA or other surrogate join; and know that 
Janet just held a call with ADDs. 

Mark 

MarkW.Rupp 
Deputy Associate Administrator for Intergovermnental Relations 
Office of Congressional ili11d Intergoverr_J_nental Relations 
U.S. Enviromnental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

CJ2.Q2)_~.9.4:.9.0]_4.(Q) ___ ·-. 
! Personal Cell/email ! 
'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Kyle Danish[kwd@vnf.com] 
Sublett, Stacey[Sublett.Stacey@epa.gov] 
Garbow, Avi 
Fri 2/12/2016 3:07:48 PM 
RE: Google I Amicus Brief 

From: Kyle Danish [mailto:kwd@vnf.com] 

ED_ 000948 _ 00000966-00001 
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Sent: Friday, February 12, 2016 9:56AM 
To: Garb ow, A vi <Garbow.A vi@epa.gov> 
Subject: Google I Amicus Brief 

Dear Avi: 

I hope you are doing well. 

As you may recall, we've been providing counsel to Google on the CPP litigation- including 
assisting them in preparing a declaration in support of the opposition to the stay motions in the 
DC Circuit. 

Google is now interested in submitting an amicus brief if they can recmit some other companies 
that are also major purchasers of clean energy. They are in the process of doing that outreach 
now. 

I would appreciate the opportunity to talk with you or others on your team about what would be 
a useful amicus brief from such a group of companies. 

I'm traveling today but I will be checking my email and voicemail. 

Many thanks 

Kyle 
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To: Kyle Danish[kwd@vnf.com] 
Cc: Schmidt, Lorie (Schmidt.Lorie@epa.gov)[Schmidt.Lorie@epa.gov]; Elliott 
Zenick[Zenick.EIIiott@epa.gov]; Hoffman, Howard[hoffman.howard@epa.gov] 
From: Garbow, A vi 
Sent: Fri 2/12/2016 2:59:16 PM 
Subject: RE: Google I Amicus Brief 

From: Kyle Danish [mailto:kwd@vnf.com] 
Sent: Friday, February 12, 2016 9:56AM 
To: Garb ow, A vi <Garbow.A vi@epa.gov> 
Subject: Google I Amicus Brief 

Dear Avi: 

I hope you are doing well. 
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As you may recall, we've been providing counsel to Google on the CPP litigation- including 
assisting them in preparing a declaration in support of the opposition to the stay motions in the 
DC Circuit. 

Google is now interested in submitting an amicus brief if they can recmit some other companies 
that are also major purchasers of clean energy. They are in the process of doing that outreach 
now. 

I would appreciate the opportunity to talk with you or others on your team about what would be 
a useful amicus brief from such a group of companies. 

I'm traveling today but I will be checking my email and voicemail. 

Many thanks 

Kyle 

ED_000948_00000967-00002 
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To: 
From: 
Sent: 
Subject: 

Vaught, Laura (Vaught.Laura@epa.gov)[Vaught.Laura@epa.gov] 
Garbow, Avi 
Wed 2/10/2016 1 :55:55 PM 
FW: Clean Power Plan 

From: Garbow, Avi 
Sent: Tuesday, February 09, 2016 9:21PM 
To: Schmidt, Lorie (Schmidt.Lorie@epa.gov) <Schmidt.Lorie@epa.gov>; Elliott Zenick 
<Zenick.Elliott@epa.gov>; Srinivasan, Gautam (Srinivasan. Gautam@epa.gov) 
<Srinivasan.Gautam@epa.gov>; Hoffman, Howard <hoffman.howard@epa.gov>; Jordan, Scott 
<Jordan.Scott@epa.gov>; Shenkman, Ethan <Shenkman.Ethan@epa.gov> 
Cc: McCabe, Janet (McCabe.Janet@epa.gov) <McCabe.Janet@epa.gov> 
Subject: Clean Power Plan 

Folks, 

We are all digesting the difficult news of the Supreme Court's granting of the stay application. 
There is no sugar-coating it. But I just want you all to know how proud I am (as is the 
Administrator, Janet, and so many others) of the work you all have done and will continue to do 
with OAR and others- both with respect to the Clean Power Plan, and also on so many other 
aspects of the Agency's work to address climate change. The Supreme Court may have stayed 
the rule, but they did not and cannot stay the Administration's commitment to do all we can to 
act on climate change. There is so much we have already done, and so much we will continue to 
do, working with our partners all across the country to continue the momentum you have helped 
to start. 
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So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the mission of 
this Agency using all of our legal tools, policy choices, and the multiplying power of 
engagement, to tum around our changing climate for a more stable and sustainable future. 

Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 

ED_000948_00000973-00002 
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To: 
From: 
Sent: 
Subject: 

Goffman, Joseph[Goffman .Joseph@epa.gov] 
Stewart, Lori 
Fri 3/11/2016 2:07:24 PM 
Fwd: Bi-weekly CPP Meeting 

Sent from my iPhone 

Begin forwarded message: 

From: "Koerber, Mike" 
Date: March 11, 2016 at 8:52:33 AM EST 
To: "Atkinson, Emily" 
Cc: "Stewart, Lori" <~@Y1!Jt1Jc&!:@~@J6QY 
Subject: RE: Bi-weekly CPP Meeting 

-----Original Appointment----­

From: McCabe, Janet 
Sent: Thursday, December 03, 2015 4:34 PM 
To: McCabe, Janet; Goffman, Joseph; Niebling, William; Jordan, Deborah; Page, Steve; Koerber, 

Mike; Wood, Anna; Tsirigotis, Peter; Culligan, Kevin; Santiago, Juan; Bracht!, Megan; Kornylak, Vera 

S.; Noonan, Jenny; Dunham, Sarah; Harvey, Reid; Schmidt, Lorie; Zenick, Elliott; Sanders, Maria; 

Walker, Jean; Heilig, Johnetta; Alston, Lala; Stenhouse, Jeb; Adamantiades, Mikhail; Rosenberg, 

Julie; Miller, Julia; Drinkard, Andrea; Snyder, Carolyn; Banister, Beverly 
Cc: Cortelyou-Lee, Jan 

Subject: Bi-vveekly CPP rv1eeting 

When: Wednesday, March 16, 2016 10;.9Q.AIY!:::.U~Q9_.AIY!.1~T~::Q.?_:QQ.L!:_C!~~~-~IJ._Ti_l!l_~.J!J..~.-~ Canada). 

Where: WJC-N 5400 +Video with RTP 1-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~~-~!--~-~~-~----·-·-·-·-·-·-·-·-·-·-·-·-·-·-___j 

To: Goffman, Joseph; Niebling, William; Jordan, Deborah; Page, Steve; Koerber, Mike; Wood, Anna; 

Tsirigotis, Peter; Culligan, Kevin; Santiago, Juan; Bracht!, Megan; Kornylak, VeraS.; Noonan, Jenny; 

Dunham, Sarah; Harvey, Reid; Schmidt, Lorie; Zenick, Elliott; Sanders, Maria; Walker, Jean; Heilig, 

Johnetta; Alston, Lala; Stenhouse, Jeb; Adamantiades, Mikhail; Rosenberg, Julie; Miller, Julia; 

Drinkard, Andrea; Snyder, Carolyn; Banister, Beverly; Snyder, Carolyn 
Cc: Cortelyou-Lee, Jan 
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FOIA EPA-HQ-2016-008567 

To: 
Cc: 
From: 
Sent: 
Subject: 

Atkinson, Emily[Atkinson.Emily@epa.gov] 
Goffman, Joseph[Goffman .Joseph@epa.gov] 
Stewart, Lori 
Fri 3/11/2016 2:07:05 PM 
Re: Bi-weekly CPP Meeting 

Adding in Joe. I hadn't heard these would be coming off the calendar. 

Sent from my iPhone 

On Mar 11,2016, at 9:05AM, Atkinson, Emily 

Mike Koerber is now asking for these meetings to be cancelled- earlier this week you and I 
had talked about having these on indefinitely. Should I ask Janet about this now? 

From: Koerber, Mike 
Sent: Friday, March 11, 2016 8:53 AM 

To: Atkinson, Emily ~illJsl!J~C!J;;lJJl~~:@J~~> 
Cc: Stewart, Lori <~~@l!~~~:@J~~> 
Subject: RE: Bi-weekly CPP Meeting 

-----Original Appointment----­

From: McCabe, Janet 
Sent: Thursday, December 03, 2015 4:34 PM 
To: McCabe, Janet; Goffman, Joseph; Niebling, William; Jordan, Deborah; Page, Steve; Koerber, 
Mike; Wood, Anna; Tsirigotis, Peter; Culligan, Kevin; Santiago, Juan; Bracht!, Megan; Kornylak, Vera 
S.; Noonan, Jenny; Dunham, Sarah; Harvey, Reid; Schmidt, Lorie; Zenick, Elliott; Sanders, Maria; 
Walker, Jean; Heilig, Johnetta; Alston, Lala; Stenhouse, Jeb; Adamantiades, Mikhail; Rosenberg, 
Julie; Miller, Julia; Drinkard, Andrea; Snyder, Carolyn; Banister, Beverly 
Cc: Cortelyou-Lee, Jan 
Subject: Bi-weekly CPP Meeting 

When: Wednesday, March 16, 2 016 19~99...AIY.!::.~.!:Q9._.~_~j~_I.~~.Q?_:QQl.~-a..~!~~I']._I.i_':!1_~.J~~--~_<;:?._n..~ d a). 

where:wJc-N5400+VideowithRTPI Conf Code I 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

To: Goffman, Joseph; Niebling, William; Jordan, Deborah; Page, Steve; Koerber, Mike; Wood, Anna; 
Tsirigotis, Peter; Culligan, Kevin; Santiago, Juan; Bracht!, Megan; Kornylak, VeraS.; Noonan, Jenny; 
Dunham, Sarah; Harvey, Reid; Schmidt, Lorie; Zenick, Elliott; Sanders, Maria; Walker, Jean; Heilig, 
Johnetta; Alston, Lala; Stenhouse, Jeb; Adamantiades, Mikhail; Rosenberg, Julie; Miller, Julia; 
Drinkard, Andrea; Snyder, Carolyn; Banister, Beverly; Snyder, Carolyn 
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Cc: Cortelyou-Lee, Jan 
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To: 
From: 

Jody Freeman[freeman@law .harvard .edu]; Gottman, Joseph[Gottman .Joseph@epa.gov] 
Michael H. Levin 

Sent: 
Subject: 

Tue 3/1/2016 4:41:02 PM 
RE: CPP stay 

From: Jody Freeman [mailto:freeman@law.harvard.edu] 
Sent: Tuesday, March 01, 2016 10:16 AM 
To: Gottman, Joseph 
Cc: Michael H. Levin 
Subject: Re: CPP stay 

My understanding is that a motion to dissolve the stay could be filed anytime (although now it is 
too soon especially in the swirl of Justice Scalia's passing) but certainly plausible after a DC 
Circuit decision upholding the rule. And Supreme Court experts seem to believe dissolution 
would require a majority vote whether 5-4 or 4-3. What DOJ would think of this strategy and 
best timing I do not know, but presumably in this administration would not oppose. Perhaps I do 
not know all rules of protocol though. 

Jody 

On Mar 1, 2016, at 7:09AM, Goffman, Joseph 
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From: Michael H. Levin Lm:'!illQJJrilllrnn{fJ[ffihllillliJgrp~mJ 
Sent: Tuesday, March 01,2016 7:58AM 
To: Freeman, Jody 2 
Cc: Goffman, Joseph ::::~Q11t:!11!!Ll~lill@S¥'!~1Y 
Subject: CPP stay 
Importance: High 

Has anyone looked at petitioning the Supremes to reconsider the stay? Woke up this AM 
with this thought & haven't checked the S.Ct rules or precedents, but it occurred to me there 
may be an opening here if the SG doesn't block it as a matter of courtesy & Court protocol. 

Does a 4-4 result on reconsideration supersede a prior 5-4 vote & leave the DC Circuit's 
denial standing? Are there additional disruption factors that further distinguish this from 
Michigan? 

Just thinking. 

Mike 

ED_ 000948 _ 00001499-00002 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Goffman, Joseph[Goffman.Joseph@epa.gov] 
mhlevin@mhllawgrp.com[mhlevin@mhllawgrp.com] 
Jody Freeman 
Tue 3/1/2016 3:16:28 PM 
Re: CPP stay 

My understanding is that a motion to dissolve the stay could be filed anytime (although now it is 
too soon especially in the swirl of Justice Scalia's passing) but certainly plausible after a DC 
Circuit decision upholding the rule. And Supreme Court experts seem to believe dissolution 
would require a majority vote whether 5-4 or 4-3. What DOJ would think of this strategy and 
best timing I do not know, but presumably in this administration would not oppose. Perhaps I do 
not know all rules of protocol though. 

Jody 

From: Michael H. Levin LIW'!illQJJtlillrnllifj[llllillJClliJgrp~mJ 
Sent: Tuesday, March 01,2016 7:58AM 
To: Freeman, Jody 2 
Cc: Goffman, Joseph 
Subject: CPP stay 
Importance: High 

wrote: 

Has anyone looked at petitioning the Supremes to reconsider the stay? Woke up this AM 
with this thought & haven't checked the S.Ct rules or precedents, but it occurred to me there 
may be an opening here if the SG doesn't block it as a matter of courtesy & Court protocol. 

Does a 4-4 result on reconsideration supersede a prior 5-4 vote & leave the DC Circuit's 
denial standing? Are there additional disruption factors that further distinguish this from 
Michigan? 

Just thinking. 

ED_ 000948 _ 00001508-00001 
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Mike 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Freeman, Jody 2[freeman@law.harvard.edu] 
Goffman, Joseph[Goffman.Joseph@epa.gov] 
Michael H. Levin 
Tue 3/1/2016 12:58:21 PM 
CPP stay 

Has anyone looked at petitioning the Supremes to reconsider the stay? Woke up this AM with 
this thought & haven't checked the S.Ct rules or precedents, but it occurred to me there may be 
an opening here if the SG doesn't block it as a matter of courtesy & Court protocol. 

Does a 4-4 result on reconsideration supersede a prior 5-4 vote & leave the DC Circuit's denial 
standing? Are there additional disruption factors that further distinguish this from Michigan? 

Just thinking. 

Mike 

ED_000948_00001514-00001 
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TPs for Acting Deputy Administrator Stan Meiburg 

IOGCC II March 1, 2016 

• As we wrap up Day 1, I want to reiterate some of the key themes we've heard. 

• One, we appreciate the work states are doing, and we're glad to be working with you. 

Not Responsive 

• And as Joe mentioned, we are certainly disappointed that the Supreme Court stayed the 
Clean Power Plan. And of course we respect the Court's decision. We are confident the rule 
will be upheld on the merits. 

• And in the meantime, the stay does not slow our nation's transition to a low-carbon economy. 
The U.S. slashed more carbon pollution than any other nation on Earth before the CPP, and 
the unprecedented Paris Agreement sends a clear market signal about where the world is 

·-·-·-·-·-·-·-·-·-·-·-·-·--h~§.9J.n9:._YY§ __ f?.?<J?.~g.Lto9._~~J.r~n9_~ __ tQ __ 9.9..oEo.!:!f?.:. _________________________________________________________________________________________________________________________________________ _ 

Not Responsive 
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Not Responsive 
• Thank you again for being here, and we'll see you tomorrow. 

ED_000948_00001504-00002 
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To: Stewart, Lori[Stewart.Lori@epa.gov]; Gottman, Joseph[Goffman.Joseph@epa.gov]; Shaw, 
Betsy[Shaw.Betsy@epa.gov]; Jordan, Deborah[Jordan.Deborah@epa.gov]; Niebling, 
William[Niebling.William@epa.gov]; Page, Steve[Page.Steve@epa.gov]; Koerber, 
Mike[Koerber.Mike@epa.gov]; Grundler, Christopher[grundler.christopher@epa.gov]; Dunham, 
Sarah[Dunham.Sarah@epa.gov]; Flynn, Mike[Fiynn.Mike@epa.gov]; DeMocker, 
Jim[DeMocker.Jim@epa.gov]; Salgado, Omayra[Salgado.Omayra@epa.gov]; Cyran, 
Carissa[ Cyran. Carissa@epa .gov] 
From: McCabe, Janet 
Sent: Wed 2/17/2016 5:01:22 AM 
Subject: RE: Notes from the Administrator's Senior Staff meeting 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 

1 Not Responsive i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Stewart, Lori 
Sent: Tuesday, February 16,2016 2:17PM 
To: McCabe, Janet <McCabe.Janet@epa.gov>; Goffman, Joseph <Goffman.Joseph@epa.gov>; 
Shaw, Betsy <Shaw.Betsy@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>; Niebling, 
William <Niebling.William@epa.gov>; Page, Steve <Page.Steve@epa.gov>; Koerber, Mike 
<Koerber.Mike@epa.gov>; Grundler, Christopher <grundler.christopher@epa.gov>; Dunham, 
Sarah <Dunham.Sarah@epa.gov>; Flynn, Mike <Flynn.Mike@epa.gov>; DeMocker, Jim 
<DeMocker.Jim@epa.gov>; Salgado, Omayra <Salgado.Omayra@epa.gov>; Cyran, Carissa 
<Cyran. Carissa@epa.gov> 
Subject: Notes from the Administrator's Senior Staff meeting 

Not Responsive 

Region 4 reported that most of their states have paused their CPP efforts as a result of the stay. 
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
ED_000948_00001801-00002 
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To: McCabe, Janet[McCabe.Janet@epa.gov]; Gottman, Joseph[Goffman.Joseph@epa.gov]; 
Shaw, Betsy[Shaw.Betsy@epa.gov]; Jordan, Deborah[Jordan.Deborah@epa.gov]; Niebling, 
William[Niebling.William@epa.gov]; Page, Steve[Page.Steve@epa.gov]; Koerber, 
Mike[Koerber.Mike@epa.gov]; Grundler, Christopher[grundler.christopher@epa.gov]; Dunham, 
Sarah[Dunham.Sarah@epa.gov]; Flynn, Mike[Fiynn.Mike@epa.gov]; DeMocker, 
Jim[DeMocker.Jim@epa.gov]; Salgado, Omayra[Salgado.Omayra@epa.gov]; Cyran, 
Carissa[ Cyran. Carissa@epa .gov] 
From: Stewart, Lori 
Sent: Tue 2/16/2016 7:17:25 PM 
Subject: Notes from the Administrator's Senior Staff meeting 

Not Responsive 

Region 4 reported that most of their states have paused their CPP efforts as a result of the stay. 

Not Responsive 
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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To: McCabe, Janet[McCabe.Janet@epa.gov] 
Cc: Goffman, Joseph[Goffman.Joseph@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; 
Zenick, Elliott[Zenick.EIIiott@epa.gov]; Noonan, Jenny[Noonan.Jenny@epa.gov]; Miller, 
Julia[Miller.Julia@epa.gov]; Harvey, Reid[Harvey.Reid@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov]; Kornylak, Vera S.[Kornylak.Vera@epa.gov]; Fraser, 
Scott[Fraser.Scott@epa.gov]; Dennis, Allison[Dennis.AIIison@epa.gov] 
From: Drinkard, Andrea 
Sent: Tue 2/16/2016 1:38:20 PM 
Subject: Re: Invitation for states to participate in an EPA stakeholder call on the Clean Power Plan 

[:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:;:~-~:~~:~~-~-f.~-~:~:~r~:f.I~:~.~Y.~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:J 
Scott Fraser will be on point to run the leader view for the call. Let us know if there's anything 
you need. 

Andrea Drinkard 
(o) 202.564.1601 

!-·~=,-e-rsonil·-c-e"li/emaiT1 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Thanks Andrea. 

As you noted, these questions are pretty much what we expected. 

I assume/hope OGC will join us for the call with the states. 

Sent from my iPhone 

Email2 of2. 

Andrea Drinkard 
(o) 202.564.1601 

r:~:~:~~~~~~~~c~:~)E~!il~~ICJ 

Begin forwarded message: 

From: "Miller, Julia" <iYWl~M!ru!~lliLEQY 
Date: February 15, 2016 at 3:06:53 PM EST 
To: "Drinkard, Andrea" 
Cc: "Rosenberg, Julie" 

wrote: 

wrote: 
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Subject: Fwd: Invitation for states to participate in an EPA stakeholder call 
on the Clean Power Plan 

Hi all, 

These are the top Qs from AAPCA for call with states. I expect to get 
Qs from NACAA, NASEO and NARUC either this afternoon or rnn,r.n·nur 

rnr,rn·1nn and will pass those along as soon as I receive them. 

-Julia 

Begin forwarded message: 

From: Clint Woods <£~lliti@~LQ[g 
Date: February 15,2016 at 2:17:39 PM EST 
To: "Miller, Julia" 
Subject: RE: Invitation for states to participate in an EPA stakeholder 
call on the Clean Power Plan 

3. 
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From: Miller, Julia l.rlli!illi>.JYll.lli2.!::d1L!@J~QfLQQ:'!] 
Sent: Friday, February 12, 2016 3:50PM 
To: Phil Assmus Clint Woods; Miles Keogh; Jennifer 
Murphy; D Terry 
Cc: Drinkard, Andrea; Rosenberg, Julie; Mitchell, Ken; Millett, John; Rupp, Mark; 
Noonan, Jenny; Wortman, Eric; Kornylak, VeraS.; Wood, Anna 
Subject: Invitation for states to participate in an EPA stakeholder call on the Clean 
Power Plan 

Dear Colleague: 

ED_ 000948 _ 00001843-00003 
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We are pleased to invite you to participate in a call with Acting 
Assistant Administrator Janet McCabe to discuss the recent Supreme 
Court stay of implementation and enforcement of the Clean Power 
Plan pending judicial review. 

Background 

On February 9, 2016, the Supreme Court stayed implementation and 
enforcement of the Clean Power Plan pending judicial review. EPA 
firmly believes the Clean Power Plan will be upheld when the merits 
are weighed by the court because the Clean Power Plan rests on 
strong scientific and legal foundations. During the pendency of the 
stay, implementation and enforcement of the Clean Power Plan are 
on hold. EPA will continue to work with states that want to work with 
us on a voluntary basis. 

Date: February 16, 2016 

Time: 1:OOpm Eastern 

Call-in: (877) 290-8017; conference ID 52665151 

Please dial in 10 minutes before your call's start time to ensure 
your participation. 

We look forward to your participation. Information about the Clean 
Power Plan can be found on our website: 

ED_ 000948 _ 00001843-00004 
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To: Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
Cc: Goffman, Joseph[Goffman.Joseph@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; 
Zenick, Elliott[Zenick.EIIiott@epa.gov]; Noonan, Jenny[Noonan.Jenny@epa.gov]; Miller, 
Julia[Miller.Julia@epa.gov]; Harvey, Reid[Harvey.Reid@epa.gov]; Tsirigotis, 
Peter[Tsirigotis.Peter@epa.gov] 
From: McCabe, Janet 
Sent: Tue 2/16/2016 10:34:06 AM 
Subject: Re: Invitation for states to participate in an EPA stakeholder call on the Clean Power Plan 

Thanks Andrea. 

As you noted, these questions are pretty much what we expected. 

I assume/hope OGC will join us for the call with the states. 

Sent from my iPhone 

Email2 of2. 

Andrea Drinkard 
,·-·_(_q}_2Q2.,)_f?.4_ .. lf?.Q_L _________________________________ ., 

! Personal Cell/email ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Begin forwarded message: 

From: "Miller, Julia" 
Date: February 15, 2016 at 3:06:53 PM EST 
To: "Drinkard, Andrea" 

"Torres, Elineth" 
Subject: Fwd: Invitation for states to participate in an EPA stakeholder call on 
the Clean Power Plan 

Hi all, 

These are the top Qs from AAPCA for call with states. I expect to get Qs 
from NACAA, NASEO and NARUC either this afternoon or and 
will pass those along as soon as I receive them. 

-Julia 
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Begin forwarded message: 

From: Clint Woods <g~~~~_,m:g:: 
Date: February 15,2016 at 2:17:39 PM EST 
To: "Miller, Julia" 
Subject: RE: Invitation for states to participate in an EPA stakeholder call 
on the Clean Power Plan 
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From: Miller, Julia [rrulli!s;[.MlllizJGl!:!l@@§~JN~] 
Sent: Friday, February 12, 2016 3:50PM 
To: Phil Assmus Clint Woods; Miles Keogh; Jennifer Murphy; 
D Terry 
Cc: Drinkard, Andrea; Rosenberg, Julie; Mitchell, Ken; Millett, John; Rupp, Mark; 
Noonan, Jenny; Wortman, Eric; Kornylak, VeraS.; Wood, Anna 
Subject: Invitation for states to participate in an EPA stakeholder call on the Clean 
Power Plan 

Dear Colleague: 

We are pleased to invite you to participate in a call with Acting Assistant 
Administrator Janet McCabe to discuss the recent Supreme Court stay of 
implementation and enforcement of the Clean Power Plan pending judicial 
review. 

Background 

On February 9, 2016, the Supreme Court stayed implementation and 
enforcement of the Clean Power Plan pending judicial review. EPA firmly 
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believes the Clean Power Plan will be upheld when the merits are weighed 
by the court because the Clean Power Plan rests on strong scientific and 
legal foundations. During the pendency of the stay, implementation and 
enforcement of the Clean Power Plan are on hold. EPA will continue to 
work with states that want to work with us on a voluntary basis. 

Date: February 16, 2016 

Time: 1:OOpm Eastern 

Call-in: (877) 290-8017; conference ID 52665151 

Please dial in 10 minutes before your call's start time to ensure your 
participation. 

We look forward to your participation. Information about the Clean Power 
Plan can be found on our website: Y::f1ifJ:LQQ£UlQY~~Jill?Y:!Jill21Sill 
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To: McCabe, Janet[McCabe.Janet@epa.gov]; Gottman, Joseph[Goffman.Joseph@epa.gov]; 
Schmidt, Lorie[Schmidt.Lorie@epa.gov]; Zenick, Elliott[Zenick.EIIiott@epa.gov]; Noonan, 
Jenny[Noonan.Jenny@epa.gov]; Miller, Julia[Miller.Julia@epa.gov] 
From: Drinkard, Andrea 
Sent: Tue 2/16/2016 1:43:33 AM 
Subject: Fwd: Invitation for states to participate in an EPA stakeholder call on the Clean Power Plan 

Email2 of2. 

Andrea Drinkard 

. .(~} ~9~.-?.~~: J.~Q} ................ . 
i Personal Cell/email 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Begin forwarded message: 

From: "Miller, Julia" 
Date: February 15, 2016 at 3:06:53 PM EST 
To: "Drinkard, Andrea" 
Cc: "Rosenberg, Julie" <Ji~m!lillLl!!l!s::{f&~Lm~:::: 

"Torres, Elineth" 
Subject: Fwd: Invitation for states to participate in an EPA stakeholder call on the 
Clean Power Plan 

Hi all, 

These are the top Qs from AAPCA for call with states. I expect to get Qs from 
NACAA, NASEO and NARUC either this afternoon or and will pass 
those along as soon as I receive them. 

-Julia 

Begin forwarded message: 

From: Clint Woods <Q~Qill@~M~ 
Date: February 15,2016 at 2:17:39 PM EST 
To: "Miller, Julia" 
Subject: RE: Invitation for states to participate in an EPA stakeholder call on the 
Clean Power Plan 
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From: Miller, Julia [!:lliill!Q'.:Mi!!m:dY.~~;JilllQY] 
Sent: Friday, February 12, 2016 3:50PM 
To: Phil Assmus Clint Woods; Miles Keogh; Jennifer Murphy; D 
Terry 
Cc: Drinkard, Andrea; Rosenberg, Julie; Mitchell, Ken; Millett, John; Rupp, Mark; Noonan, 
Jenny; Wortman, Eric; Kornylak, VeraS.; Wood, Anna 
Subject: Invitation for states to participate in an EPA stakeholder call on the Clean Power Plan 

Dear Colleague: 

We are pleased to invite you to participate in a call with Acting Assistant 
Administrator Janet McCabe to discuss the recent Supreme Court stay of 
implementation and enforcement of the Clean Power Plan pending judicial 
review. 

Background 

On February 9, 2016, the Supreme Court stayed implementation and 
enforcement of the Clean Power Plan pending judicial review. EPA firmly 
believes the Clean Power Plan will be upheld when the merits are weighed by 
the court because the Clean Power Plan rests on strong scientific and legal 
foundations. During the pendency of the stay, implementation and 
enforcement of the Clean Power Plan are on hold. EPA will continue to work 
with states that want to work with us on a voluntary basis. 

ED_000948_00001852-00003 
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Date: February 16, 2016 

Time: 1:OOpm Eastern 

Call-in: (877) 290-8017; conference ID 52665151 

Please dial in 10 minutes before your call's start time to ensure your 
participation. 

We look forward to your participation. Information about the Clean Power Plan 
can be found on our website: ':!:£1.i/Jf:LS2Q.§UlQYLQ!!~~?Y::!Jill219!1 
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To: McCabe, Janet[McCabe.Janet@epa.gov]; Gottman, Joseph[Goffman.Joseph@epa.gov] 
Cc: Noonan, Jenny[Noonan.Jenny@epa.gov]; Miller, Julia[Miller.Julia@epa.gov]; Zenick, 
Elliott[Zenick.EIIiott@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov] 
From: Drinkard, Andrea 
Sent: Tue 2/16/2016 1:42:31 AM 
Subject: Fwd: Questions for Tomorrow 

Hi Janet and Joe, 

Here is the first of two emails with the top qs from the states. I wanted to get these to you 
tonight, but we'll pull answers in the am. 

Most of these, except the last one, are in line with what we thought would be coming into us. 

Let me know if there are any in particular you'd like us and ogc to focus on. 

Andrea Drinkard 
_{g) __ ?.Q~:~.?-~.:.!.?_Q.!._ _______________________________ _ 
'·-·-·-·----~-~E~~-~-~~--~~~.!'-~!!1.~~-~----·-·-·-·] 
Begin forwarded message: 

From: "Miller, Julia" 
Date: February 15, 2016 at 4:29:50 PM EST 
To: "Drinkard, Andrea" 
Cc: "Rosenberg, Julie" 

"Torres, Elineth" 
Subject: Fwd: Questions for Tomorrow 

Here are the Qs from NACAA. 

Begin forwarded message: 

From: Phillip Assmus <J2~ill!lli{f~~!llilru~ 
Date: February 15,2016 at 4:16:17 PM EST 
To: "Miller, Julia" 
Subject: Questions for Tomorrow 

Julia, 
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I've gotten some state questions in anticipation of tomorrow's CPP call and 
have collected them below for your review. None should be too surprising. 
I hope they are a useful guide to help your team to prepare. 

Phil 

1. Are states under any obligation to make initial plan submittals, state plan 
submittals or any other other filings before the stay is lifted? 

2. How will EPA revise the applicable submittal deadlines once the stay is 
lifted? To help illustrate, can EPA review the process and standards it applied 
to adjust the implementation deadlines for CSAPR? Are there other helpful 
exampies states shouid review? 

3. What CPP rulemakings and guidance remain outstanding (e.g., the model 
federal trading rules, the CEIP future notice and comment opportunity and 
EM&V guidance)? For each, how does the stay affect their development, 
public opportunity for comment and finalization timing? 

4. To what extent can EPA continue to work with the states that elect to move 
forward on CPP implementation? What does EPA believe the limits of its 
authority are? 

5. How should states contact EPA to seek assistance with CPP 
implementation? Does EPA need a written request? 

6. Does EPA have authority to accept or review voluntary state submissions 
during the stay? If so, what kind of voluntary submissions would be 
appropriate? 
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7. How will voluntary state implementation actions taken during the stay be 
viewed for achieving compliance? For example, if the legal challenge is 
note resolved until 2018, and utilities take measures to comply between 2016 
and 2018, will those measures still count toward compliance? 

8. Does the recent Supreme Court vacancy call the stay into question or 
present EPA with an opportunity to challenge it? 

ED_ 000948 _ 00001853-00003 
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To: Goffman, Joseph[Goffman.Joseph@epa.gov] 
Cc: 
From: 

Schmidt, Lorie[Schmidt.Lorie@epa.gov]; Zenick, Elliott[Zenick.EIIiott@epa.gov] 
Hoffman, Howard 

Sent: Mon 2/15/2016 2:23:13 PM 
Subject: CPP -- post-stay positive statements from power companies and states 

From: Vickie Patton [ mailto:vpatton@edf.org] 
Sent: Monday, February 15, 2016 8:21AM 
To: Hoffman, Howard <hoffman.howard@epa.gov> 
Subject: Power Companies and States 

! Personal Cell/email !Room 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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"Ameren Corp. is already making the transition to a cleaner and more diverse generation 
portfolio in a responsible manner," Ajay Arora, Ameren's vice president of environmental 
services and generation resource planning, said in a statement. 

For American Electric Power, an electricity provider and one of the country's top coal users, the 
court case "doesn't change our focus on the diversification of our generation fleet," said 
spokeswoman Melissa McHenry. Those diversification plans include more natural gas and 
renewables," she said. 

Calpine Corp. spokesman Brett Kerr said the move wasn't something the market actually 
anticipated. "We'll continue to be supportive of the Clean Power Plan," he said, pointing to a 
"natural evolution of the market anyway" away from less efficient coal plants. "So it won't really 
dictate us to change our strategy too much, which is to focus on being the premier operator of 
gas-fired plants in the United States." He said it's not in any body's interest to have a federal 
implementation plan that dictates compliance for Texas. 

Dominion spokesman David Botkins, said "We will work constructively with the 
Commonwealth and other stakeholders on a compliance plan that has our customers as the first 
priority, ensures reliability, and maintains a diverse mix of electric generation." 

ED_000948_00001867-00002 
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"Despite being surprised by the U.S. Supreme Court's Feb. 9 decision to stay the Clean Power 
Plan, DTE Energy Co. Chairman and CEO Gerry Anderson said in a Feb. 10 earnings call that 
he does not expect much to change in the short term for the company's DTE Electric Co. utility, 
which serves 2.1 million customers in southeastern Michigan ... Anderson said the company is 
going full steam ahead on the investments to replace retiring plants, even with the stay of the 
EPA's Clean Power Plan. 'There might be people who don't like the Clean Power Plan and say 
'slow down, stop,' but [state Sen.] Mike Nofs won't be one of them, and neither will we,' he said. 
Nofs is the primary advocate for the comprehensive energy reform in the state Legislature." 

"Electric utilities are investing in clean energy and pursuing energy efficiency," Tom Kuhn, 
president of the Edison Electric Institute, the largest trade association of electricity providers, 
told a gathering of Wall Street investors less than a day after the Supreme Court announced its 
stay on the Clean Power Plan. 

Exelon Corp., the nation's largest nuclear operator, said, "Regardless of this procedural 
development, the Supreme Court already has ruled that carbon is a pollutant the EPA must 
regulate. Our customers want reliable, clean and affordable electricity, and Exelon remains 
committed to helping drive the national transition to a low-carbon future." 

FirstEnergy Corp. spokesman Todd Schneider: "While the legal challenges are 
addressed, we will work with our states if they chose to continue development of their 
compliance plans." 
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Lancaster noted that Great River was not among the utilities challenging the CPP because it 
believed the rule is consistent with earlier Supreme Court rulings on EPA's standing to regulate 
carbon dioxide under the Clean Air Act. "It was not our point of view that the rulemaking was 
contrary to existing law, so we were a little surprised," he said. 

"Despite the Supreme Court's decision, National Grid still strongly supports EPA's Clean 
Power Plan," said Dean Seavers, president of National Grid, U.S. "We stand by our 
belief that the CPP is not only reasonable and achievable, but imperative to meeting the 
nation's greenhouse gas reduction commitment established at COP21." 

"As we continue to stress with our customers and industry partners, tomorrow's power 
grid and energy supply chain must look different than today's," Seavers went on to say. 
"Climate change is a global imperative, and we must find ways to transition our energy 
industry into a decarbonized future. That means every player-including system 
operators, generators, distributors, and policy makers-must collaborate at a level our 
country has never seen before." 

"We're still going to continue to look to ways to cost-effectively expand our commitment to 
renewable resources," said Ry Schwark, a spokesman for PacifiCorp, which ... intends to 
"continue to work with states as they develop their plans." 

Pahl Shipley, director of corporate communications at New Mexico-based PNM Resources Inc., 

ED_000948_00001867-00004 
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said the stay doesn't affect the company's plan to lower the use of coal significantly by retiring 
two units at the San Juan Generating Station. "We'll monitor developments and continue to work 
with the state, but regardless of the outcome the company is moving forward to cut carbon 
emissions and add cleaner resources to our portfolio, including solar and natural gas," Shipley 
said. 

Pacific Gas and Electric Co. said it was "disappointed" by the ruling. "We believe EPA has 
ample legal authority to pursue the Clean Power Plan," said Vice President of Federal Affairs 
and Policy Melissa Lavinson, calling EPA's rule "measured and reasonable." "PG&E will 
continue to support the Clean Power Plan and will move forward with the many steps we are 
taking to support California's commitments to reduce greenhouse gases." 

PSEG "firmly believes that carbon emissions need to be reduced. We do believe that climate 
change is a serious issue; all the science points to that. It is real, and action needs to be taken; it's 
not going to wait for us to get our legal or political act together." 

"We've communicated pretty clear in recent years that we believe the transition away from coal 
is going to happen," said Dave Eskelsen, a spokesman for Rocky Mountain Power, Wyoming's 
largest utility. 

Southern California Edison expressed disappointment in the court's ruling but added that "SCE 
supports the Clean Power Plan and will maintain an active role in supporting California's efforts 
to reduce greenhouse gas emissions, including support for renewable energy, transportation 
electrification, energy efficiency and innovative, clean energy technologies." 
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Energy 

"While the Supreme Court's ruling is a significant development in this case, the merits of the 
case have not been decided and the legal proceedings will continue," Minneapolis-based Xcel 
Energy Inc. said in a prepared statement. 

Regardless of the final outcome, Xcel said it will continue to work with states and stakeholders 
on plans "to create sustainable and affordable energy futures." 

"This approach will not only ensure compliance with existing and new regulations, but also take 
advantage of new technologies, recognize evolving customer needs and continue to drive 
improvements in how we produce and deliver energy," the Fortune 500 utility said. 

• Arizona 

o Eric Massey quote: " ... the state will 
continue gathering information while the court considers the Clean Power Plan. By March the 
division is expecting to complete a baseline outlook for 15 years of carbon emissions given 
impending changes including APS fuel conversions, growth in renewable energy and energy 
efficiency." 

"As the world gets hotter and closer to irreversible climate change, these justices appear tone­
deaf as they fiddle with procedural niceties. This arbitrary roadblock does incalculable damage 
and undermines America's climate leadership. But make no mistake, this won't stop California 
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from continuing to do its part under the Clean Power Plan." 

"I am extremely disappointed by the Supreme Court's decision today to block President 
Obama's Clean Power Plan," said Attorney General Harris. "The Court's decision, and the 
special interests working to undermine this plan, threatens our environment, public health and 
economy." 

• · LA Mayor Eric Garcetti "Climate change is the most critical threat of our 
time. It is already warming the earth, raising our sea levels, and affecting our food supply- and it 
is our responsibility to stop it. Last year, Los Angeles made a firm commitment in our 
Sustainable City plan to end our dependence on coal by 2025, and we know that the future of our 
planet, economy, and children's health depends on cities across the world moving forward with 
us. I am disappointed that the Supreme Court is taking a step backwards by putting a hold on 
President Obama's sensible clean power plan. But here's the good news: no matter what happens 
on the federal level, local leaders will not ignore the danger of complacency, or the urgent need 
for immediate action." 

"While we're still reviewing the implications of the Supreme Court's decision, we remain 
committed to having the cleanest air in the nation. We'll continue to build upon the great strides 
we've made as a state- with the Clean Air Clean Jobs Act and our Renewable Energy Standard 
-to protect our public health and environment." 

"It is prudent for Colorado to move forward during the litigation to ensure that the state is not 
left at a disadvantage if the courts uphold all or part of the Clean Power Plan. Because the 
Supreme Court did not say whether the stay would change the rule's compliance deadlines, 
Colorado could lose valuable time if it delays its work on the state plan and the rule is ultimately 
upheld." 
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Global warming is happening. Urgent action is needed on a national and an international 
basis to combat it. That's why the Supreme Court's ruling to pause implementation of the 
Clean Power Plan is disappointing and shortsighted. However, it is not a final decision on 
the legal merits of the Clean Power Plan, so it is important that we continue with 
preparations for compliance with the plan while these issues are being worked out in the 
courts. 

Connecticut is already a national leader on global warming - and that will not change. We're 
going to continue to cut carbon in a cost-effective, reliable manner while growing a clean energy 
economy. Through programs like the Regional Greenhouse Gas Initiative, we already have 
achieved significant reductions in carbon pollution from the electric sector, while growing our 
economies and maintaining reliable power. We have an obligation to combat greenhouse gases, 
and Connecticut is going to continue to do just that." 

• Delaware Governor Jack Markell "I am disappointed in yesterday's 
Supreme Court action on the EPA Clean Power Plan, but optimistic that it will be upheld 
when the courts review the merits of the case. We remain determined to move forward in 
responding to the issue of climate change. As a RGGI state, Delaware has led the country 
in working to curtail greenhouse gas emissions from the power sector, and we will continue 
to do so regardless of the decision to stay the Clean Power Plan rule. As a coastal state, we 
are acutely aware of the serious threats of climate change and sea level rise, and the Clean 
Power Plan represents a sensible and flexible approach for states to make the changes 
required to protect our economy and quality of life." 

•CCCCCCDD Massachusetts "Although we are disappointed 
with the Supreme Court's decision to delay implementation of the EPA's Clean Power Plan, we 
believe the courts will uphold this program after full consideration of the merits of the case. 
Massachusetts has made important progress on addressing the threat of climate change, and as 
this case proceeds we will work with our coalition of states and local governments to continue to 
defend the Clean Power Plan's reasonable, flexible and cost effective approach to lowering the 
greenhouse gas emissions of our country's power plants." 

~~~"'-"-'-'-==-=-~== statement: "While the Court's temporary stay is 
disappointing, it does nothing to diminish our resolve in Minnesota to keep moving 
forward on clean energy initiatives, including the development of our state's Clean 
Power Plan. President Obama's strong leadership, the nation-leading initiatives of 
some of our state's utilities, and my administration's commitment will assure our 
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state's continued progress. 

"We shouldn't need a federal edict to understand how vital it is that we keep doing everything in 
our collective powers to reduce harmful greenhouse gas emissions, improve energy efficiency, 
and advance Minnesota's clean energy economy." 

0 Minnesota Pollution Control Agency "CleanPowerPlanMN is moving 
forward- attend our listening session in Bemidji next week." 

• New Hampshire "New Hampshire has long led efforts to cut 
carbon emissions and combat climate change so that we can have the cleaner and safer 
environment that our people need to live healthy, productive lives- and it's crucial that 
other states follow our lead and take responsibility for the pollution that they cause. 
Through programs such as the Regional Greenhouse Gas Initiative, our region is showing 
that it is possible to protect public health, spur energy innovation, and promote affordable, 
reliable energy sources for our economy. That's why I have been a strong supporter of the 
Clean Power Plan, and the Supreme Court's decision to delay this important step forward is 
very disappointing." 

~iL~~jn~~TilirrLtlQIT~~~lim~~~~~~~rrrr~:"Weareconfident 
that once the courts have fully reviewed the merits of the Clean Power Plan, it will be 
upheld as lawful under the Clean Air Act. Our coalition of states and local 
governments will continue to vigorously defend the Clean Power Plan -which is 
critical to ensuring that necessary progress is made in confronting climate change." 

0 Governor Andrew Cuomo "The Supreme Court's decision to temporarily halt 
President Obama's Clean Power Plan is a disappointing setback in the nation's efforts 
to address climate change. The plan should absolutely be upheld on its merits, and 
New York State remains committed to moving forward with our own actions to 
protect the environment and the public health. From dedicating $5 billion to advance 
the clean tech economy, to requiring that 50 percent of electricity in the state come 
from renewable sources by 2030 and limiting greenhouse gas emissions in line with 
the global Under 2 MOU, New York is leading by example in addressing one of the 
most pressing challenges of our time. But this issue requires a global response- and 
the Clean Power Plan is crucial to ensuring a cleaner, greener, and safer future for 
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all." 

• Oregon Governor Kate Brown "Even though the Clean Power Plan is 
going through a battle in the courts, Oregon has been and continues to be committed to 
national efforts to reduce greenhouse gas emissions from the power sector. Oregon is well­
positioned to comply with the EPA targets because there have already been early actions in 
Oregon through investments in energy efficiency, renewable energy development, and 
moving away from coal." 

• Pennsylvania 

o quote: "The rule's in effect, the rule hasn't gone away. We, at 
least currently, see a path to submitting [a state plan] on Sept. 6 ... It's clear that renewables are 
the future. What the Clean Power Plan is calling for is really good business." 

0 spokesman Jeff Sheridan quote: "Pennsylvania will continue 
planning and engagement with stakeholders on the Clean Power Plan, pending final 
decision of this issue by the Supreme Court. We will continue to closely monitor the 
ongoing legal process." 

• Vermont statement: "This is incredibly disappointing news. The 
forces fighting President Obama's common sense plan are those with a stake in the dirty 
energy status quo that is of polluting our air, water, and forests and contributing to global 
climate change. Their desperate attempt to make a profit at the expense of our health and 
the future of the planet is standing in the way of serious action to combat climate change 
and preserve a livable planet for future generations. 

"It is no surprise that the suit over the Clean Power Plan was brought by proponents of the coal 
industry. That industry, and those who support it, will do everything they can to boost their 
profits, even if it means imperiling our planet's future. This is just one more example why 
Vermont should not be in the business of supporting the coal industry and should divest from 
coal stocks." 
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• Virginia statement: "Over the last several months my administration 
has been working with a diverse group of Virginia stakeholders that includes members of 
the environmental, business, and energy communities to develop a strong, viable path 
forward to comply with the Clean Power Plan. As this court case moves forward, we will 
stay on course and continue to develop the elements for a Virginia plan to reduce carbon 
emissions and stimulate our clean energy economy." 

Washington statement: "Yesterday's Supreme Court ruling on the Clean 
Power Plan is very troubling, surprising, and disappointing. And it inexplicably breaks with 
past rulings in which the high court has called for federal rules to limit the carbon pollution 
that is driving climate change. 

"We cannot afford to wait any longer for federal action to address carbon pollution and transition 
to clean energy. Here in Washington state we are unfortunately already seeing the harmful 
impacts of climate change, and we will continue to take steps that reduce carbon and to lead the 
nation in clean energy. The EPA's Clean Power Plan remains a crucial tool to ensure that every 
state must do its part, and to empower them to do so. 

This e-mail and any attachments may contain confidential and privileged information. If you are not the intended recipient, please notify the sender 
immediately by return e-mail, delete this e-mail and destroy any copies. Any dissemination or use of this information by a person other than the 
intended recipient is unauthorized and may be illegal. 
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To: 
From: 
Sent: 
Subject: 

Gottman, Joseph[Goffman .Joseph@epa.gov] 
Niebling, William 
Thur2/11/20161:19:54AM 
Fwd: White House: Court ruling won't affect Paris climate deal 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· .. 
i i 

! Ex. 5 - Deliberative ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Begin forwarded message: 

From: POLITICO Pro Energy Whiteboard <P'Q1!1JQ:~l1ill@lml~ill21CQJ::Q!ll!::: 
Date: February 10, 2016 at 12:43:38 PM EST 
To:<mctill~~~~~~· 
Subject: White House: Court ruling won't affect Paris climate deal 
Reply-To: POLITI CO subscriptions <r1J4''1tdY:' :l<t~,~~'Ull~;QllJ21S:J'2::!~~DtilMJ£ 

By Sarah Wheaton 

02/10/2016 12:31 PM EDT 

The White House insisted on Wednesday the United States can still hold up its end of the 
Paris climate change agreement despite the Supreme Court ruling that blocked the EPA's 
carbon regulation. 

Calling the ruling a "temporary procedural determination," White House spokesman Eric 
Schultz said, "The schedule for this litigation looks like it will be concluded well in time for 
the U.S. to make its commitments in the Paris agreement." 

Speaking to reporters aboard Air Force One, Schultz said that other measures beyond the 
Clean Power Plan can help the U.S. meet its commitments, including new fuel standards for 
cars and airplanes. 

Schultz also pointed to a long-term extension of a renewable energy tax credit in the budget 
deal signed late last year. "It is our estimation that the inclusion of those tax credits is going 
to have more impact over the short term than the Clean Power Plan," he said. 

He brushed off questions that the high court's move was spooking the other parties to the 
Paris deal, saying, "Our international partners are well aware the policy-making process in 
the United States is a complicated process, there's often litigation." 

Schultz dismissed a questions about whether the administration has a "Plan B" if the courts 
ultimately reject the carbon rule. 

"I'm familiar with Plan B questions because they were often asked to us in the context of the 
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Supreme Court ruling on the Affordable Care Act," Schultz said, reiterating the 
administration's confidence of a similar legal victory. 

To view online: 

You received this POLITICO Pro content because your customized settings include: 
Energy: Receive All. To change your alert settings, please go to 

This email was sent to _!1!S:1!l!~}Ylll!f!!lliJ~Q£hgQY by: POLITICO, LLC 1000 Wilson Blvd. 
Arlington, VA, 22209, USA 
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To: Stewart, Lori[Stewart.Lori@epa.gov]; Jordan, Deborah[Jordan.Deborah@epa.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; Niebling, 
William[Niebling.William@epa.gov]; Millett, John[Millett.John@epa.gov]; McCabe, 
Janet[McCabe.Janet@epa.gov] 
From: Rupp, Mark 
Sent: Wed 2/10/2016 11 :25:24 PM 
Subject: Re: Fwd: Denver Post: Colorado officials won't halt Clean Power Plan efforts despite ruling 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i i 

! Ex. 5 - Deliberative ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

FYI. 

John Millett 
202.510.1822 

Begin forwarded message: 

From: "Mylott, Richard" <~1ylmtli!Q:um1(flli~~!Y 
Date: February 10,2016 at 6:11:57 PM EST 
To: "Harrison, Melissa" <ljlillJllil!!l~lrulillfl~~;QY• 

wrote: 

"Millett, John" 

Subject: Denver Post: Colorado officials won't halt Clean Power Plan efforts despite 
ruling 

fyi. 
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''"' 1''"'r"'.n,.... health and environmental officials will continue ...... ,r~,-;,..,,.... 
the controversial Power Plan Q§!§Q]~BJillJ;~!Jl§LQQY[U~~2!llY~~ 
the immediate imr"''l<=>m<=•nh::~tir'n 

leaders say talks with stakeholders will be nnr,,....;,..,,.... of efforts to meet the 
Environmental Protection carbon reduction t<>rno1rc: Colorcldo set forth the 
initiative. 

The nation's court ruled in a 5-4 decision that the hailed President Barack 
as a effort to tackle climate should not go into effect until after a 

lawsuit to block the is resolved. 

the EPA and that's 

Advertisement 

Power "the 

a for Hic:ke1nloop13r said the governor agrees that ('1"\lnr~lrln 
the course" when it comes to forward with the program. 

"While we're still rAviAw•mn we remain 
committed to the cleanest air in the Hic:kenloop~3r said in a statement "We'll 
continue to build upon the strides we've made as a state." 

nff•m<=>n told The Denver Post she that the purpose of 
the lawsuit was to the state domain to determine what are best 

said she is confident the courts will strike down the Power 
1ntV'1nn11nn on state's CI'\\U:>r•t:>innfu 

it will be up to our state and not the federal said. "In the 
ma."'ntim.o the order preserves the status quo to ensure no state is 
harmed while the courts consider the merits of this 
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Xcel said the will not h!:lrr"''"r 

to "sound to create a sustainable and affordable energy future" !:ll.-..nnc::irlo 

state officials and environmental groups. 

a Westminster-based wholesale 
~-'-'=~~c=:_==-:.~= on the Western lauded the 

The energy coc)pe~rative forward in the effort to 
the and leaall\i1-ilciWE!O 

"This is a tremendous for our members who 
source of affordable and reliable power, the errmi<)VE~es 
mines and the communities where our nn,::.r:::l'tinrlc:: locat.ea," Mike 1\llr·lnr'""c:: 

executive officer of said in a statement. 

officials' decision to move forward also comes as House Democrats @~& 
fL!::!!!L~~!9.Y to add measurable and deadlines to the state's to climate 

Without a 

The power to cut carbon emissions 
nationwide ::~n:::~inc::t 2005 levels. In r"lf"'lr<> 11 '"' the calls for a 
28 nor·,..e::.,,t reduction in overall carbon dioxide emissions 2030 2012 levels. 

The EPA says the the could pm;tpcme those reductions 
gas emissions. 

Jesse Paul: 303-954-1 
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To: Harrison, Melissa[Harrison.Melissa@epa.gov]; Rupp, Mark[Rupp.Mark@epa.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov] 
Cc: Allen, Laura[AIIen.Laura@epa.gov]; Purchia, Liz[Purchia.Liz@epa.gov] 
From: McCabe, Janet 
Sent: Wed 2/10/2016 10:34:42 PM 
Subject: RE: TALKING POINTS ON THE CPP STAY 

From: Harrison, Melissa 
Sent: Wednesday, February 10, 2016 5:30PM 
To: Rupp, Mark <Rupp.Mark@epa.gov>; McCabe, Janet <McCabe.Janet@epa.gov>; Goffman, 
Joseph <Goffman.J oseph@epa.gov> 
Cc: Allen, Laura <Allen.Laura@epa.gov>; Purchia, Liz <Purchia.Liz@epa.gov> 
Subject: TALKING POINTS ON THE CPP STAY 

Good evening, 

Below are final talking points on the Clean Power Plan stay. I will be sending these to PADs 
and Comms Directors next. These can also go to AAs and RAs as needed. Let me know if 
you have any questions. 

Thanks! 

Melissa 

TALKING POINTS ON THE CPP STAY 

Ex.S -Deliberative 
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Ex.5 - Deliberative 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Ex.5 - Deliberative 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Ex.5 - Deliberative 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Ex.S -Deliberative 

Melissa J. Harrison 

Press Secretary 

U.S. Environmental Protection Agency 

Office: (202) 564-8421 

Personal Cell/email 

ED_000948_00002031-00005 
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To: Rupp, Mark[Rupp.Mark@epa.gov]; McCabe, Janet[McCabe.Janet@epa.gov]; Goffman, 
Joseph[Goffman.Joseph@epa.gov] 
Cc: Allen, Laura[AIIen.Laura@epa.gov]; Purchia, Liz[Purchia.Liz@epa.gov] 
From: Harrison, Melissa 
Sent: Wed 2/10/2016 10:30:14 PM 
Subject: TALKING POINTS ON THE CPP STAY 

Good evening, 

Below are final talking points on the Clean Power Plan stay. I will be sending these to PADs 
and Comms Directors next. These can also go to AAs and RAs as needed. Let me know if 
you have any questions. 

Thanks! 

Melissa 

TALKING POINTS ON THE CPP STAY 

Ex.S -Deliberative 
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Ex.5 - Deliberative 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Ex.5 - Deliberative 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Ex.5 - Deliberative 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Ex.S -Deliberative 

Melissa J. Harrison 

Press Secretary 

U.S. Environmental Protection Agency 

Office: (202) 564-8421 

Mobile: (202) 697-0208 
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To: McCabe, Janet[McCabe.Janet@epa.gov]; Gottman, Joseph[Goffman.Joseph@epa.gov] 
Cc: Millett, John[Millett.John@epa.gov]; Purchia, Liz[Purchia.Liz@epa.gov]; Harrison, 
Melissa[Harrison.Melissa@epa.gov] 
From: Fried, Becky 
Sent: Wed 2/10/2016 2:47:57 PM 
Subject: Draft - CPP Mass Mailer 

Janet and Joe-

Attached is draft text for a short Mass Mailer that would go out to EPA-all today (ideally later 
this morning) to address the Supreme Court decision on CPP. 

I know our messaging on this is still evolving, so please do let me know of any edits or changes 
you'd like to see. I can integrate those before sharing with the Administrator for her to review. 

Thanks much, 

r·-·P-erson.af·c-e"i"i/e-ili-a"if.1 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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To: McCabe, Janet[McCabe.Janet@epa.gov]; Gottman, Joseph[Goffman.Joseph@epa.gov]; 
Millett, John[Millett.John@epa.gov]; Harrison, Melissa[Harrison.Melissa@epa.gov] 
From: Drinkard, Andrea 
Sent: Wed 2/10/2016 12:02:35 AM 
Subject: Current version of materials 

Here's the current drafts of the materials. Not ready for use, but review. Of course waiting for 
direction from the WH. 

Andrea Drinkard 
___ (~2.-~.QL~?~_}_~.Q_I ________________________________________ _ 
, Personal Cell/email ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Begin forwarded message: 

From: "Drinkard, Andrea" 
Date: February 8, 2016 at 3:05:55 PM EST 
To: OAR Briefings 
Subject: For Janet's and Joe's folders tonight 

Thanks! 
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To: Joseph Gottmanr-·Pe.li(inaf"-ceTi/e.maTf"l 
From: Gottman, Josept1·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Sent: Sat 3/19/2016 2:33:08 AM 
Subject: Fwd: CPP stay 

- Joseph Goffman 
Sent from my iPhone 

Begin forwarded message: 

From: "McCabe, Janet" 
Date: March 18,2016 at 10:13:12 PM EDT 

"Dunham, Sarah" 
"Culligan, Kevin" 

"Page, Steve" 
"Niebling, William" <J"~ttl!ngJI'{!Wlf!I!}@lgi£!JillY 

Subject: CPP stay 

You may have seen this blog by Ricky Revesz. I Ex. 5 - Deliberative I 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

~.-----.-----.-----.-----.-----.-----.-----

·--------

March 16, 2016, 07:30am 

Supreme Court ruling on Clean Power Plan doesn't 
halt EPA action or change timeline 

By Richard Revesz, contributor 

Last month, the Supreme Court unexpectedly issued a "stay" of the Clean Power Plan, the centerpiece of the 
Obama administration's efforts to mitigate climate change. This decision unquestionably bars the 
Environmental Protection Agency (EPA) from enforcing any of the rule's requirements until the lawsuits against 
it are fully resolved. But opponents claim that the stay requires the EPA to halt a// work related to the rule. 
Under their spurious interpretation, the agency could not, for example, provide additional guidance on 
emissions trading to the many states and power companies that are moving ahead with planning processes for 
meeting the rule's carbon reduction targets. In fact, there is ample precedent for federal agencies continuing to 
work on policies stayed by courts. 

Opponents also argue that the stay automatically "tolls" all of the Clean Power Plan's compliance deadlines. In 
other words, they claim that even if the rule is upheld and the stay lifted, all future deadlines will be postponed 
for at least the amount of time that the stay was in place. This argument, too, is incorrect. The stay order itself 
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says nothing about tolling, and prior practice suggests that if the rule is upheld, it will be up to the D.C. Circuit to 
decide whether and how to adjust the rule's timeline, which doesn't call for full compliance until2030. 

History shows that a "stay" doesn't stop agency efforts 

Before the Supreme Court's decision, the EPA released an initial draft- in a separate docket from the Clean 
Power Plan itself- of model trading rules for states seeking to use emissions trading systems to meet their 
carbon reduction targets. (The agency also released a draft federal plan outlining compliance options for states 
that do not submit their own plans to the EPA) The agency planned to finalize the model trading rules during 
the summer of 2016 in order to support local planning efforts, which are continuing in many states (including 
several that are opposed to the Clean Power Plan). Legal precedent suggests that the EPA has the right to 
continue this work. 

Opponents of the rule have argued to the contrary. The attorneys general of Texas and West Virginia (two of 
the states leading the challenge to the Clean Power Plan in court) recently claimed that "the States, their 
agencies, and EPA should put their pencils down." Jeff Holmstead, a former EPA official under President 
George W. Bush who is representing opponents of the Clean Power Plan, argued that further work by EPA 
would be the equivalent of "thumbing your nose at the Supreme Court." Sen. James lnhofe (R-Okla.) recently 
made similar comments. 

But the EPA has taken actions to implement stayed rules under both the Republican and Democratic 
administrations over a period spanning almost two decades. After the U.S. Court of Appeals for the D.C. Circuit 
issued a stay on the EPA's Cross-State Air Pollution Rule in 2011, the agency continued work on the rule by 
adjusting state emissions budgets and resolving issues related to modeling. At the time, the EPA argued that its 
action "is consistent with and is unaffected by the Court's Order staying the [rule]." 

In 2003, under the George W. Bush administration, the EPA also declined to "put its pencil down" when faced 
with a stay of its rule adding an equipment replacement provision to the Clean Air Act's New Source Review 
program. Indeed, while the stay was in place, the agency solicited public comments on multiple issues related 
to the rule. (Holmstead was the EPA's assistant administrator for air and radiation at that time.) 

During the Clinton administration in 1999, the D.C. Circuit stayed the NOx SIP (Nitrogen Oxides State 
Implementation Plan) Call, a rule limiting nitrogen oxides emissions affecting downwind states. While the stay 
was in place, the agency pursued a related regulation, but gave states the option to voluntarily comply with the 
stayed rule instead. 

Recent claims that the EPA must halt all work on the Clean Power Plan would be persuasive if the court had 
granted an injunction rather than a stay. The nature of these remedies is very different, but the opponents of the 
Clean Power Plan treat them as if they were equivalent As Chief Justice John Roberts wrote in the majority 
opinion in Nken v. Holder (2009), a stay "halt[s] or postpon[es] some portion of the proceeding, or ... temporarily 
divest[s] an order of enforceability," whereas an injunction "directs the conduct of a party, and does so with the 
backing of [a court's] full coercive powers." In short, an injunction is a binding restriction on the conduct of the 
agency. A stay holds much less power, focusing only on the enforceability of the rule. 

What happens to compliance deadlines? 

The EPA's opponents have argued that the stay automatically delays, or "tolls" all Clean Power Plan deadlines, 
even though the Supreme Court made no mention of such tolling. 

The U.S. Chamber of Commerce recently posted a white paper on its website arguing that, if the Clean Power 
Plan is upheld by the courts, the "EPA is required to move all the Rule's deadlines into the future by at least the 
amount of time between the Stay's issuance and its expiration." lnhofe echoed this claim and wrote to the EPA 
administrator asking her to make clear that such tolling would take place. 

Here, again, these claims fly in the face of precedent Indeed, none of the cases cited in the Chamber of 
Commerce's white paper support this tolling position. Decisions of this sort are made after a stay is lifted, as 
was the case for both the NOx SIP Call and the Cross-State Air Pollution Rule. Consistent with the proper 
reading of prior precedent, if the Supreme Court upholds the rule, or declines to hear the case after the D.C. 
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Circuit upholds it, the D.C. Circuit will decide what to do about the various deadlines. That is not a decision that 
the Supreme Court made when it granted the stay, and it is ultimately a matter to be decided by the federal 
courts, not the EPA 

The D.C. Circuit will eventually have wide discretion on what to do about the deadlines, and there are likely to 
be competing arguments. For example, the general counsel for the National Association of Regulatory Utility 
Commissioners suggested that "[t]he deadlines that are further out - the 2030 and 2022 deadlines - may 
change less than the nearer-term ones" after the stay is lifted. Given the extensive lead time and compliance 
flexibility already built into the Clean Power Plan, and various market forces and policies that are continuing to 
drive emissions reductions in the power sector, the judges may well decide that revisions to the Clean Power 
Plan's later deadlines are not justified. 

While the stay is in effect, the EPA cannot impose Clean Power Plan requirements on any state that does not 
voluntarily act But nothing bars the agency from continuing to develop guidance on emissions trading. 
Finalizing the model trading rules would both support states that want to move forward with their planning now 
and speed up the implementation process if the courts ultimately uphold the Clean Power Plan, thereby 
avoiding unnecessary delays that would further compromise our well-being. Providing interested states and 
regulated entities with tools to aid their planning is the responsible thing for the EPA to do. 

Revesz is dean emeritus and Lawrence King Professor of Law at New York University School of Law, and 
director of the Institute for Policy Integrity. He is the co-author, with Jack Lienke, of the new book "Struggling for 
Air: Power Plants and the 'War on Coal."' 
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To: Drinkard, Andrea[Drinkard.Andrea@epa.gov]; Harvey, Reid[Harvey.Reid@epa.gov] 
From: Goffman, Joseph 
Sent: Thur 3/3/2016 1:16:34 PM 
Subject: Fwd: Morning Energy, presented by Statoil: Will Republicans mention Flint when they debate 
down the road? -API huddling on new RFS approach - Oregon legislature passes coal phaseout bill 

Please see the story below -~~_ql}!_!4.~_Ql?:~P.:I.Q~!._<.?.f_~_qP.!.!:l!~!~~--'Y..4.~!~.R~P-~~.Ql!:_!4.~jJ?:!p~~t_g_f.!Q~---·-·-·-·-·-·-·-·­
stay on the CPP deadlines.i Ex. 5- Deliberative i 

Ex. 5 - Deliberative 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

- Joseph Goffman 
Sent from my iPhone 

Begin forwarded message: 

From: POLITICO Pro Energy <p<Qlti1QJ~J!lli$1;1Qll~llif<QJ,:<Qill: 
Date: March 3, 2016 at 5:01:19 AM CST 
To:<lliTIWlliill~~llilli~~~) 
Subject: Morning Energy, presented by Statoil: Will Republicans mention Flint when 
they debate down the road?- API huddling on new RFS approach- Oregon 
legislature passes coal phaseout bill 
Reply-To: POLITICO subscriptions <rs~[:lljitll_W~Qlli~J!;;:::QJQJ:~l:LLMk 

By Eric Wolff I 03/03/2016 05:59AM EDT 

With help from Alex Guillen, Darius Dixon, Darren Goode, and Esther Whieldon 

REPUBLICANS TO DEBATE 70 MILES FROM FLINT: Republican presidential 
candidates thus far have largely avoided discussing the lead-poisoned waters of Flint, 
Mich., and have hesitated to criticize Gov. Rick Snyder. But tonight the four remaining 
candidates for nomination will take to the debate stage in Detroit, just an hour's drive south 
of Flint on I-7 5, opening the door for a potential discussion of Flint and the policy failures 
that lead to the crisis. Ohio Gov. John Kasich, who has focused on Michigan's March 8 
primary but trails in public polls, has faced questions of his own over lead contamination in 
his home state, as employees of the Ohio EPA have resigned or been fired over high lead 
levels in the water in Sebring, Ohio. "I would hope that they'll show some political courage 
and start talking about this in a way that's not intended to protect Gov. Snyder," said 
Michigan Democratic Party Chair Brandon Dillon. 

Democrats, especially Hillary Clinton, have put Flint at the center of the nomination 
campaign. They will debate in Flint on Sunday. 
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Meanwhile, federal aid to Flint remains held up in the Senate along with a bipartisan 
energy bill. Michigan Democrat Debbie Stabenow said remaining objections are "more just 
getting the energy bill squared away." But a key Senate aide said Wednesday that Sen. 
Mike Lee's hold remains in place over concerns that the Flint aid would increase the deficit 
and that the crisis should be the state's responsibility. Louisiana's David Vitter has been 
holding things up in an effort to get a vote on separate language benefiting Gulf of Mexico 
anglers. Energy and Natural Resources Chairwoman Lisa Murkowski declined to specify 
the remaining problems, but said Flint aid and the energy bill would remain "a package." 

HAPPY THURSDAY! I'm your host Eric Wolff, and I just realized, they've started playing 
baseball again! The Nats beat the Rays yesterday 6-2 and the Yankees beat the Tigers 11-9 
in their spring training openers. Huzzah! Spring training games may be meaningless, but 
your tips, quips, and comments are not! Send them to or follow us on 
Twitter and=~~~~~"'· 

INVISIBLE HAND HOLDS BACK LNG EXPORTS: While Congress presses ever 
harder for faster approvals of liquefied natural gas export terminals, developers are facing a 
harder road to securing customers than through the federal bureaucracy. As Pro's Elana 
Schor the Texas Gulf Coast site of Freeport LNG's in-the-works export 
terminal, many developers have applied for permits to transport the glut of U.S. natural gas 
overseas, but it's looking less likely that many of them can lock in the long-term contracts 
that help pay for construction. That's in large part due to natural gas prices that have 
plummeted since the end of2014, when they weren't exactly high. Meanwhile, Republican 
members of Congress are still pushing to accelerate what was once a years-long wait for 
permit approvals from the Department of Energy. Sen. Lisa Murkowski says a proposed 45-
day deadline for DOE's LNG export approvals is "the foundation, the backbone" of a major 
energy policy overhaul now under intense negotiation in the Senate. 

EPA UNDER THE TSCA-N SUN: EPA appears to largely prefer a Senate version of a 
major revision to chemical safety law, according to a letter from Administrator Gina 
McCarthy to congressional negotiators Pro's Darren Goode. Both houses of 
Congress passed updates to the 1976 Toxic Substances Control Act, but the two chambers 
have been slow to get together to negotiate a bill they could send to the president. The EPA 
letter, sent on Jan. 20 but previously unreported, says the Senate bill's handling of several 
major issues, like setting deadlines for EPA to review and regulate dangerous chemicals, are 
preferable to the House bill. But the letter largely avoids taking on the dicey topic of 
preempting state law and is silent on contentious Senate language that would "pause" state 
regulations on some chemicals while the agency determines how to act. EPA "would not be 
strengthening their hand in other parts of the bill ... if they got crosswise with" either side in 
that fight, said David Goldston, government affairs director at the Natural Resources 
Defense Council. 

GERARD: API HUDDLING TO CREATE NEW RFS STRATEGY: The oil lobby is 
polling its members to develop a new strategy to develop a new strategy on the Renewable 
Fuel Standard in the wake of significant policy and political shifts in the ethanol world, 
American Petroleum Institute President and CEO Jack Gerard told ME Tuesday. "There's a 
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lot of different approaches to" going after the RFS, he said. API has long advocated for a 
full repeal of the program, though that has proved a tall order thanks to bipartisan support 
from com-state lawmakers. EPA's decision last November to cut back on the com ethanol 
requirement, along with gasoline consumption lagging well behind what Congress 
envisioned back in 2007, have changed the nature of the program and heightened interest in 
the issue. And Ted Cruz's win in Iowa indicated Republican candidates don't need to bow 
before ethanol interests to win that first-in-the-nation caucus. 

There are several paths to weakening the RFS more likely to succeed than a full repeal, 
such as sun-setting the program after 2022 or repealing just the com ethanol portion, 
leaving in place requirements for advanced biofuels. API and its members are sorting out 
exactly how to proceed and will soon coalesce around a strategy, Gerard said. "We'll sit 
down and reassess where we are today, and we'll be able to tell you with great clarity in the 
next 30-plus days exactly which approach we think we're going to get behind and push," he 
said. 

ENVIROS SUE TO UNDO FERC PIPELINE REVIEW PROCESS: Delaware 
Riverkeeper Network is filing a FERC today over its review of a natural gas 
pipeline while also criticizing the agency's entire funding structure-an issue greens have 
become increasingly vocal about in the past year. PERC's review of the PennEast Pipeline 
Project and other projects is "infected by structural bias" because of the decades-old system 
in which the agency's budget comes from fees on the industry it regulates, according to the 
suit filed in U.S. District Court for the District of Columbia. That funding structure was 
designed in part to insulate the agency from the vagaries of the congressional appropriations 
process. But Riverkeeper argues it violates their due process rights because FERC would be 
biased toward approving projects "regardless of the legitimacy of the opposition to project 
proposals." 

MCCLENDON DIES DAY AFTER INDICTMENT: The day after a federal grand jury 
indicted natural gas pioneer Aubrey McClendon for bid rigging, the former Chesapeake 
Energy CEO died in a car accident in which his vehicle collided with a bridge while 
exceeding the speed limit. "He pretty much drove straight into the wall," police Capt. Paco 
Balderrama said, CNBC. As Pro's Elana Schor McClendon, who was 
among the first to go big on horizontal drilling, was remembered as an innovator by the 
industry he helped invigorate. T. Boone Pickens called McClendon "charismatic and a true 
American entrepreneur," adding: "No individual is without flaws, but his impact on 
American energy will be long-lasting." 

CRS HAS A LISTICLE: THE TOP EIGHT QUESTIONS ABOUT OBAMA'S OIL 
TAX: President Barack Obama's proposal to impose a $10.25 fee provided no revenue 
estimate, no point of collection, and no detail on whether the fee would be applied 
differently to different firms, according to a Congressional Research Service Energy 
and Natural Resources Chairman Lisa Murkowski will release today. The report will lands 
as Energy Secretary Ernest Moniz appears before Murkowski's committee for a hearing on 
his department's budget, his third budget hearing of the week. He likely can expect to get 
questions on the oil fee from Murkowski. "We have astonishingly few details about the 
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President's proposal, and the few details we do have all suggest that this tax or 'fee' would 
further imperil the American energy renaissance," Murkowski said in a statement. 

BUDGET DAY FOR BLM: Interior Secretary Sally Jewell met her quota ofbudget 
hearings with two this week, but Bureau of Land Management Director Neil Kornze will 
get his day in the Congressional spotlight today. Kornze is likely to get an earful from 
westerners on the committee, especially Subcommittee Chairman Mike Simpson of Idaho. 
BLM is also considering a mle to limit flaring and venting in natural gas production, and 
the members will also likely challenge him on the federal moratorium on new coal leases on 
public land. 

** A message from Statoil: We're always pushing ourselves to think deeper to get to 
energy breakthroughs. At Statoil, we're leading the industry in utilizing subsea technologies, 
and discovering more efficient ways of producing oil & gas. We call that the power of 
possible. Learn how we see oil & gas differently at ** 

HIT THE BRICKS- HOUSE TO VOTE ON BRICK MACT BILL TODAY: The 
House will vote today on a bill delaying new EPA emissions standards for brick 
manufacturers until legal challenges have played out. The Brick Industry Association and 
environmental groups have both sued over the mle. Published in October after bouncing 
around the courts and the executive branch for well over a decade, the mle would curb 
hundreds of tons per year of hazardous air pollutants like hydrogen fluoride and hydrogen 
chloride. Democrats opposed the bill in committee; there are no amendments on the floor. 
The White House yesterday the bill, arguing that its delay for 
litigation only motivates the industry to "litigate the mlemaking and the related corrections 
notice for as long as possible in order to delay air pollution reductions." 

OREGON SENDS COAL PHASEOUT BILL TO GOVERNOR: A bill to raising 
Oregon's renewable standard to 50 percent by 2040 and forcing the state's two largest 
utilities to rid themselves of coal power by 2030 heads to Gov. Kate Brown's desk. As Pro's 
Esther Whieldon the bill passed the state Senate Wednesday in the final week of the 
legislative session. 

BOOKER TRIES TO AVOID DROWNING IN WATER AGENCY SUIT: Lawyers for 
Sen. Cory Booker will head to court Friday to try and extricate the one-time mayor of 
Newark, N.J. from a massive scandal within the Newark Watershed Conservation and 
Development Corporation. As POLITICO New Jersey's David Giambusso then-
Mayor Booker was an ex-officio chairman of the NWCDC board, though he never attended 
a meeting. Lawyers for the trustees are suing him, among others, in bankruptcy court, 
saying he is at least partly responsible for the corruption that went on under his nose. 
Booker's lawyers argue that as mayor conducting his official duties, he is protected from the 
suit. 

FLORIDA PANHANDLE COUNTIES TRY TO PROTECT WHAT'S THEIRS: Eight 
counties in Florida are supposed to receive money from a settlement with BP to compensate 
for damage from the Deepwater Horizon oil spill. But, as POLITICO Florida's Bmce 
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Ritchie the state has dawdled with setting up a structure to manage much of the $2 
billion its counties are supposed to receive, and panhandle officials worry other parts of the 
state are trying to get a piece of the action. 

READING GLASSES ON- GRID WILL COME BATTERIES INCLUDED: The US 
energy storage market is forecast to grow to 1.7 gigawatts valued at $2.5 billion by 2020, 
GTM Research and the Energy Storage Association said in a released today. In 
2015, 221 megawatts of storage were installed, which is more than was added the prior two 
years combined. Utility scale projects made up 85 percent of those deployments and most of 
them were in the PJM Interconnection, which covers the Mid-Atlantic region. GTM points 
to renewable growth and state polices that make it relatively cheap to pair solar and storage 
among the factors contributing to the growth spurt. 

CHAMBER OF COMMERCE: STAY OF CLEAN POWER PLAN DELAYS ALL 
DEADLINES: As a result of a Supreme Court stay, all the deadlines in the Clean Power 
Plan would have to be pushed into the future, even if the courts eventually uphold the rule, 
according to a released Wednesday by the Chamber of Commerce's Institute for 
21st Century Energy. "We believe the proper interpretation of the Court's order is that the 
Stay tolls all the Rule's deadlines - not just those that actually fall during the Stay - for at 
least the period of time the Stay is in place." 

JOURNOS WANT EPA TO KEEP PUBLISHING NOTIFICATIONS IN PRINT: The 
Society for Professional Journalists and 43 newspaper associations filed comments today 
asking EPA to continue its practice of publishing Clean Air Act permit notifications in 
mainstream newspapers. The agency last year floated the idea of simply relying on its 
web sites instead of local newspapers to publish the notices. "To change this practice - one 
that has been in effect for more than 200 years - is bad for the American general public," 
SPJ National President Paul Fletcher said in a statement. Clean Air Act permit notifications, 
along with numerous other legal notifications have been a reliable revenue stream for 
regional newspapers for decades, if not centuries. 

POLITICO Event- A New Agenda: Canada and the U.S. in the World As President 
Barack Obama prepares to welcome Canadian Prime Minister Justin Tmdeau for a historic 
state visit, join POLITICO and CABC for a series of high-level conversations on North 
American leadership in the global economy, energy, security and the refugee crisis. 
Featuring: Assistant Secretary for International Affairs & Chief Diplomatic Officer Alan 
Bersin, Danielle Droitsch ofNRDC's Canada Project, White House Office of Energy & 
Climate Change's Richard Duke, Principal Deputy Assistant Secretary of Bureau of 
Population, Refugees & Migration at the U.S. Department of State Simon Henshaw, U.S. 
Customs and Border Protection Commissioner Gil Kerlikowske, Port Metro Vancouver 
CEO Robin Silvester and more. Tues, March 8, 5 p.m. - The Newseum. RSVP: 

SHOOTING THE RAPIDS 

- BP oil spill damage 'dramatically diminished,' scientists say, New Orleans Times-
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-Environmental protection of Colorado River called disjointed. ABC News: 

QUICK HITS 

- The 'ridiculously' warm Arctic just set an ominous new record, WaPo: 

-In Scandal at Puerto Rico Utility, Ex-Fuel Buyer Insists He Took No Bribes, NYT: 

- SandRidge Said to Be Unnamed Company in McClendon Indictment, Bloomberg: 

HAPPENING THURSDAY 

8:30a.m.- 2016 Advanced Energy Now Market Report Release & Business Panel 
Discussion, Advanced Energy Economy, Newseum, 529 14th St. NW 

9 a.m.- House 
Committee on Appropriations, Subcommittee on Interior, Environment, and Related 
Agencies, Rayburn B-308 

9:3 0 a.m. - !::!Q_~JK_J:illi~lli~mg_::_ljllifUJJ!:t!Qrlli,J;;mTIQnm~~!IT!~[KlllliM~, 
House Committee on Appropriations, Subcommittee on Military Construction, Veterans 
Affairs, and Related Agencies, The Capitol HVC-21 0 

9:3 0 a.m. - t'~ill>!JJ1"1 11YU ·~if!!l~!!U2ll~®'Jlm~nt..Jl!tl!VJ~lli!JlJ,;!!li!J:ill11~m;Jg!J'!ill, 
House Committee on Science, Space, and Technology, Subcommittee on Energy, Rayburn 
2318 

9:45 a.m. - ~~UU~~:l!lli~tl~!tl!la.sml.Q1:.J;J:~~Jli!WW~~!QLrugJl.J;J;:f!L 
feat. Energy Secretary Ernest Moniz, Senate Energy and Natural Resources 

Committee, Dirksen 366 

10 a.m.- feat. BLM Director Neil Komze, 
House Committee on Appropriations, Subcommittee on Interior, Environment, and Related 
Agencies Rayburn B-308 

5:30p.m.- Reception: Advances in clean energy, feat. Ellen Williams, director of The 
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Advanced Research Projects Agency- Energy, Dirksen G50 

6:30p.m.- Paris to D.C.: Acting for Affordable Clean Energy, United Nations Association 
of the National Capital Area, U.N. Foundation, 1750 Pennsylvania Avenue NW 

9 p.m.- Republican Presidential debate, Detroit, Mich., Fox News Channel 

THAT'S ALL FOR ME! 

** Sponsored by Statoil: At Statoil, we see things differently. Things like opportunity. 
Which is why we lead the industry in utilizing subsea technologies to find better energy 
solutions. We see innovation differently, so we're collaborating with GE Oil & Gas to 
accelerate the development of technologies for more efficient and sustainable oil & gas 
production. We also see responsibility differently. In fact, our commitment to lowering 
emissions is just part of our goal of becoming the worlds' most carbon-efficient energy 
producer. We call that the power of possible. Learn more about how we see oil & gas 
differently at * * 

To view online: 

Stories from POLITICO Pro 

On Gulf Coast, an LNG waiting game may pay off 

By Elana Schor I 03/03/2016 05:00AM EDT 

QUINTANA, Texas- The Obama administration took almost four years to sign off on the 
Freeport natural gas export facility on this tiny Gulf Coast island, where trucks shuttle 
noisily around a humming construction site. 

But that long wait may spare its owner, Freeport LNG, the pain of weathering a global 
supply glut that has sent prices for liquefied natural gas into a free fall. 

For its competitors who have yet to receive Washington's blessing, that weak market global 
LNG market may be a bigger hurdle than the federal permits they need to ship the fuel 
abroad, since winning funding to build the multibillion dollar liquefaction plants depends 
on finding long-term customers to commit to buying the LNG at a healthy price. 

Freeport LNG is backed by 20-year contracts signed before the international prices tumbled, 
while newer facilities- despite Capitol Hill's rhetoric about forcing the Department of 
Energy to move faster on approvals - could face a struggle to survive amid the wave of new 
suppliers coming online around the globe. 

"These projects- everybody's applying [for permits] but nobody is giving notices to proceed 
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without long-term contracts," Zdenek Gerych, Freeport's special projects director, said in an 
interview at the company's $12.5-billion partially completed facility. 

Gerych predicted that the financial challenge of paying for massive export facilities in 
today's bleak market, where U.S. gas prices have fallen by about half since late 2014, would 
prove "regulating in itself' when it comes to the number of companies that are able to put 
excavators on the ground. 

LNG prices in the Japanese, Korean and Chinese market started the year around $5.75 per 
million British thermal unit, while European prices hovered between about $4.40 and $5.20-
levels that make it tough for U.S. LNG producers, even with U.S. natural gas prices at their 
lowest levels in 17 years. 

Yet the Obama administration's approval process remains the dominant concern in 
Congress, where the House has passed legislation forcing DOE to issue decisions on export 
bids within 30 days of a completed review of a project by the Federal Energy Regulatory 
Commission, a shorter period than the 45 days the Senate is considering. 

Senate Energy and Natural Resources Chairwoman Lisa Murkowski (R-Alaska) last week 
touted the export-approval deadline as "the foundation, the backbone" of a bipartisan energy 
bill she is still hoping will overcome GOP concerns and win approval along with 
a linked measure on aid to Flint, Mich. 

Former White House energy adviser Jason Bordoff, the founding director of Columbia 
University's Center on Global Energy Policy, countered that DOE's speed of approvals "is 
not the barrier to more LNG projects moving forward." 

"All government permitting processes can work more efficiently and faster, and DOE is 
probably no exception," Bordoff said by email, "but a focus on DOE permitting won't have 
much impact on the U.S. LNG export outlook and ignores the real barrier to more projects 
moving forward, which is the current state of the global oil and gas market." 

International Energy Agency Executive Director Fatih Birol sounded a similar note at last 
week's industry-heavy IHS CERA Week conference in Houston, where Cheniere Energy 
presented a polished video to celebrate its first U.S. LNG export cargo from a facility on 
Sabine Pass on the Texas-Louisiana border. 

U.S. and Australian gas is expected to make up 90 percent of new LNG exports over the 
next several years, Birol noted, exerting "additional downward pressure on natural gas 
prices, which are already very low." 

"Therefore the next generation of investments will be very difficult to realize," he added. 

The buzz surrounding Cheniere's first shipment didn't make waves at Freeport, where 
executives and site managers were focused on meeting their target of bringing the plant's 
first gas liquefaction "train" online by the fall of2018. The company has forecast a $5 
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billion-plus boost to the U.S. economy from its facility, which also includes a unique air 
tower that pulls heat from the muggy Texas air to power the regasification process for nine 
months out of every year and minimize the emissions that come from gas-burning heaters. 

Freeport has signed up some heavyweight buyers for its LNG shipments: BP, Toshiba, 
Japanese power providers Osaka Gas and Chubu Electric Power and the South Korean 
utility SK E&S. The importance of Asian markets to U.S. LNG exports often gets 
overlooked in Washington, however, where lawmakers and industry executives often pitch 
American energy exports to Europe as a geopolitical counterweight to as the 
dominant fuel supplier. 

The State Department's international energy envoy, Amos Hochstein, said in an interview 
that when he visits European nations that have thus far relied on the Middle East and Russia 
for gas supplies, he raises one question in particular: "Don't you think you should be 
diversifying?" 

The arrival of U.S. gas exports "doesn't affect price," Hochstein added, "but I think it does 
affect the security of supply, and that's important." 

Yet Freeport LNG and other exporters are eyeing price security first. Freeport recently 
pushed back its plans to start up a fourth liquefaction train on the site by a year, to 2021, an 
effective bet that global gas prices will be closer to climbing back by then. That plan for a 
fourth train is already under FERC review. 

The Energy Information Administration projected last year that net U.S. LNG exports 
would reach 5.6 trillion cubic feet in 2040, with the bulk of the uptick in overseas sales 
coming before 2030. That assumes oil prices, to which LNG prices are often linked, sitting 
at well above their current level of about $34 per barrel, however, and EIA estimates that a 
low-oil-price scenario would lead to U.S. LNG exports of 3 TCF in 2040. 

"Wherever it replaces coal, there is an environmental benefit" to using natural gas, Gerych 
noted. But, he warned, there is "not limitless demand out there." 

Administration largely sides with Senate negotiators in TSCA talks 

By Darren Goode I 03/03/2016 05:00AM EDT 

The Obama administration appears to be largely siding with the Senate in bicameral talks 
aimed at overhauling a landmark chemical safety law while mostly sidestepping one of the 
most contentious unresolved issues, according to a newly disclosed letter providing the 
most detailed window into its views to date. 

EPA Administrator Gina McCarthy did not draw any firm lines in the sand in a recent letter 
outlining her agency's views on several technical but important details, but EPA indicated a 
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clear preference for many aspects of the Senate's more comprehensive update to the 197 6 
Toxic Substances Control Act. 

"The lack of a workable safety standard, deadlines to review and act on existing chemicals, 
and a consistent source of funding are all fundamental flaws in TSCA that should be 
addressed," McCarthy wrote in the previously unreported Jan. 20 to negotiators in 
both chambers obtained by POLITICO. Those concerns are among those better handled in a 
bill the Senate adopted by voice vote in December, according to the letter. 

McCarthy largely avoided taking a firm position on how the bill should address existing 
state-level chemical safety laws, one of the stickiest issues in the negotiations. 

There has been little movement in talks between the two chambers this year, though sources 
on both sides of the Capitol remain optimistic. House negotiators last week sent over an 
offer that barely budged from their starting position, according to a Senate aide involved in 
the talks. A primary area of dispute is the extent to which state laws should be preempted, 
as well as the difference in scope between the Senate TSCA update and a far-narrower bill 
the House approved 398-llast June. 

McCarthy's letter included a seven-page analysis from EPA officials detailing their views 
on the two bills, in most cases favoring the Senate version (S. 697) over the House bill 
(H.R. 2576). The letter provides more detail than has been available to date on the 
administration's views because the White House never released a formal statement of 
administration policy before either the House or Senate bill passed last year. 

EPA lauded several provisions found only in the Senate bill, including its requirements for 
the agency to regulate new chemicals and language to strengthen civil and criminal 
enforcement authorities. EPA did say it "strongly prefers" additional flexibility the House 
would give the agency to develop new policies because meeting the Senate's "document 
generation requirements may unnecessarily slow progress on more substantive issues." 

McCarthy's letter largely sidesteps one of the most contentious aspects of the ongoing 
negotiations: the extent to which TSCA reform should preempt state chemical safety laws. 
EPA was silent on whether a final bill should include Senate language that would "pause" 
state-level regulations on particularly dangerous chemicals while the agency determines 
how best to act on them, and how easily states could receive a waiver from that pause. 

"The administration supports an approach to preemption that provides a consistent 
regulatory regime for industry while allowing appropriate additional actions by the states," 
EPA wrote, highlighting California's Proposition 65 among the laws that should be 
protected and suggesting ways to improve preemption provisions in both chambers' bills. 

An EPA spokeswoman confirmed the authenticity of the letter but declined to comment 
further. 

Preemption of state laws is the top priority for the chemical industry, which views TSCA 
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reform as a replacement for the patchwork of existing state laws. But protecting those laws 
has been a top priority for Sen. (D-Calif.) and some environmental groups 
who worry about gaps in the regulatory safety net if states are prevented from controlling 
how chemicals are used before EPA can step in. Similarly, a Jan. 19 12 state 
attorneys general, including California and New York, highlights where they prefer either 
House or Senate preemption language but also stress they "strongly believe that preemption 
of state actions beyond that of existing TSCA is counterproductive." 

"I think [EPA] made a political assessment that they would not be strengthening their hand 
in other parts of the bill that deal explicitly with federal authority if they got crosswise 
with" either side in that fight, said David Goldston, government affairs director at the 
Natural Resources Defense Council, which opposes the Senate preemption language. 

Richard Denison of the Environmental Defense Fund, which has long backed the Senate 
bill, said the agency is just focusing on "the issues that are directly relevant to EPA," such 
as ensuring TSCA reform does not interfere with federal air and water laws, while staying 
out of peripheral fights. 

Meanwhile, the industry is stepping up its call for strong preemption language. The 
American Alliance for Innovation, a coalition of 151 industry and business groups, sent a 

and detailed negotiators Monday that is closest to the preemption 
approach adopted in the Senate bill. 

Both the EPA and industry groups identified more provisions they prefer in the Senate bill 
than in the House bill, Denison said after reviewing the documents. The same is true, he 
said, of a of the two bills by the Environmental Council of the States. 

But those appeals were not reflected in House negotiators' first substantive offer in the 
negotiations that they sent to the upper chamber Friday, according to Senate aides. But it "at 
the very least now opens the door for negotiation," one Senate aide said. Aides to lead 
House negotiators, including bill sponsor Reps. (R-Ill.), Energy and 
Commerce Chairman and Rep. the committee's top 
Democrat, were unavailable for comment on the negotiations. 

"The House is still sticking with the House position," one Senate aide said. "I don't think 
any of these letters has moved the needle much." 

Oregon legislature passes bill to double RPS, cut coal 

By Esther Whieldon I 03/02/2016 06:42PM EDT 

The Oregon Senate today voted 17-12 to double the state's renewable mandate to 50 percent 
by 2040 and force its two largest utilities to wean themselves from coal generation by 2030. 
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The legislation represents a compromise between utilities and environmental groups in 
which the green groups agreed to drop a more aggressive proposal in a ballot initiative that 
would phase out coal more quickly. Republicans in both chambers fought the measure and 
stalled the original bill, HB 4036, when it came to the Senate. 

But Democrats in the House stuffed another bill the Senate previously passed, =~~-' 
with the language. The House passed that measure on March 1 and with the Senate's 
approval today, the measure now heads to Governor Kate Brown, who is expected to sign it. 

The bill, which applies only to Portland General Electric and Berkshire Hathaway Energy 
subsidiary Pacific Power, would allow the Oregon Public Utility Commission to create a 
competitive renewable procurement process. By 2025, at least 8 percent of the utilities' 
portfolio must come from renewable projects of 20 megawatts or less or from biomass 
facilities. The PUC would create a community solar program with at least 10 percent 
available to low-income residents. 

The PUC could investigate whether a utility's compliance with the renewables and anti-coal 
requirements would make the company violate mandatory federal grid reliability 
requirements. The utility would be temporarily exempted from the state requirements until 
it could resolve the conflict. 

The legislative session ends this weekend. 

Fight over Booker's role atop corrupt watershed agency heads to court 

By David Giambusso- Capital New York I 03/03/2016 05:49AM EDT 

Lawyers for Sen. Cory Booker will argue in court Friday that he shouldn't be held 
responsible for the rampant corruption and defalcation at the nonprofit that ran Newark's 
entire water infrastructure when he was mayor. 

The scandal that brewed for years under Booker's nose has already led to guilty pleas in 
federal court from two of the Newark Watershed Conservation and Development 
Corporation's top executives - including its former executive director, Linda Watkins 
Brashear, who bilked it of roughly $1 million as the already cash-poor city was starved for 
revenue during the recession. 

But Booker's lawyers argue the former mayor, as ex-officio chairman of the NWCDC 
board, was completely unaware of the misappropriation, and acted in "good faith" on the 
advice of the organization's officers, which included his long-time friend, general counsel 
Elnardo Webster. 

Booker never attended a single meeting of the group, his lawyers point out, and as his role 
in the organization was an extension ofhis duties as mayor, they say he is immune from 
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personalliabili ty. 

"Booker's service on the Board was part and parcel of his service as Mayor and thereby part 
of his official duties when he served in that office," Booker attorney Gary Eisenberg wrote 
in a motion filed in December. "Because Booker's service on the Board was unquestionably 
within the scope of his employment as a 'public employee,' the New Jersey Tort Claims Act 
immunizes him from liability." 

The current trustees of the NWCDC, whom Booker appointed in 2013 to dissolve the 
organization, are suing more than a dozen people in federal bankmptcy court for damages, 
and Booker is among them. No one has accused Booker of profiting personally from the 
various schemes at the watershed agency, but the current trustees say his negligence 
allowed the agency to run amok. 

In~~~~~~~~~, lawyers for the NWCDC trustees argued that Booker's claims of 
immunity are groundless. 

"The purpose of the [Tort Claims Act] was and is to protect the public purse, not the public 
employee," wrote James Scarpone, who is representing the current NWCDC trustees. "This 
conclusion, unsupported by a single appellate decision of the New Jersey courts, is 
diametrically opposed to the TCA's purpose of protecting the public purse." 

He went on to pillory Booker's claims that he relied on the "good faith" representations of 
the people he had put in place to run the watershed. Booker's lawyers said the former mayor 
had no way of knowing he was receiving cooked books. 

"The mere fact that there were false and misleading financial statements provided by the 
accountants to the NWCDC board is not the end of the analysis," Scarpone wrote in the 
brief. "Their position on this motion amounts to nothing more than an assertion that 
[Booker] had no duties or obligations as [a member] of the board simply because 
professionals were retained." 

In a Booker's lawyers repeated their assertion that the city relied 
on professional auditors who never gave any indication of the malfeasance underway. They 
say the current trustees readily admit the financial reports were false and misleading, yet 
seek to hold Booker accountable anyway. 

The NWCDC was created in the 1970s, originally to manage the 35,000 acres of forest and 
wetlands in northern New Jersey that Newark owns and from which it draws its water. But 
by the time Booker was mayor, the city had awarded the agency contracts to mn the entire 
infrastructure, from the reservoirs to the treatment plants to the actual delivery of water to 
the city. 

Booker's lawyers criticized the NWCDC's claim that the board had breached its contract 
with the city of Newark, saying the claim fell short- a claim Scarpone all but mocked in his 
Febmary filing, saying Booker's team was trying "to stand the real world on its head." 
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For years as mayor, Booker sought approval from the City Council to create a Municipal 
Utilities Authority to nm the watershed. This would have allowed the MUA to bond for 
badly-needed capital infrastructure improvements. Fearing a loss of control, the Council 
refused, handing Booker a significant policy defeat. 

In trying to sell the idea, Booker appeared at town-hall meetings throughout Newark's five 
wards. By his side always was Linda Watkins Brashear, the former executive director who 
has pleaded guilty to two counts of fraud and admitted in federal court that she took close to 
$1 million in kickbacks and bribes. 

She was considered by many to be in line to nm Booker's MUA, and among the 
questionable spending practices was money that went to prepare for the new authority, 
including spending on office furniture, office design and consultants. 

The NWCDC never tried to hide the fact that it was spending on the MUA that never was. 
Even putting the bribery, kickbacks and phony accounting aside, that alone, lawyers for its 
trustees argue, was a breach of contract. 

"The NWCDC was an entity created by the City and funded by the City pursuant to a series 
of contracts each of which was induced by and based upon budgets submitted by the 
NWCDC and approved by the City acting through its Council," Scarpone wrote. "None of 
these budgets included expenses associated with an MUA." 

He added, "The NWCDC took City funds designated for specific purposes and applied them 
to a completely different purpose." 

The lawyers are scheduled to make oral arguments over Booker's inclusion in the suit on 
Friday in federal bankruptcy court in Newark. 

Panhandle officials worry about oil spill money being taken away 

By Bruce Ritchie I 03/03/2016 05:51AM EDT 

TALLAHASSEE - Some Florida Panhandle officials are speculating about attempts by the 
state to take oil spill settlement money bound for eight affected counties in the region. 

The use of that settlement money is rooted in a that 
established Triumph Gulf Coast Inc., a nonprofit corporation that would "create and 
administer" a recovery fund comprised of 7 5 percent of all economic damages recovered by 
the attorney general's office in connection with the 2010 Deepwater Horizon oil spill. 

BP has agreed to pay Florida $2 billion and up to $1 billion to local governments in Gulf 
states to resolve economic damages claims, according to the ~~~~~~~~~~ 
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But a bill that would tweak the 2013 state law has languished in the House after being 
runs:m~ by the Senate. 

"Right now if BP sends a check to the state of Florida, it's going to the state's general 
revenue fund," Allan Bense, a former Republican House speaker and present chairman of 
Triumph Gulf Coast, told "-'-'~==.!-'~~~"'· 

==-=-~' which would revise cleanup criteria for petroleum contamination sites, passed the 
House before being amended by the Senate to adjust the 2013 law creating Triumph. The 
bill would specify that 75 percent of all funds received from a September 2015 BP 
settlement go to Triumph Gulf Coast. 

But the bill hasn't been brought up in the House since it was sent over from the Senate with 
the law change on Feb. 18. Some Panhandle officials believe there is a backdoor attempt by 
other counties to take the money, the Northwest Florida Daily News reported. 

Sen. Bill Montford, D-Tallahassee, told POLITICO Florida that the money was intended to 
help North Florida counties most affected by the oil spill and he wouldn't agree to allow it 
to go anywhere else. 

"We knew all along when that money started coming there would be interest perhaps in 
moving it to other parts of the state," Montford said. "But that money belongs to and should 
be spent in North Florida." 

House speaker Steve Crisafulli said no one has called to tell him the money was being taken 
away from the Panhandle counties. He said oil spill money wasn't included in the House 
budget because the state hasn't received the money. He said it will be up to future legislative 
leaders to decide how to spend it. 

"When it does come in, certainly there is structure that can be set up for it," Crisafulli said. 
"But we never felt it was proper to contingency spend money that doesn't exist." 

Rep. Matt Gaetz, a Republican who represents coastal Okaloosa County in the Panhandle, 
said the state law establishing Triumph doesn't need to be rewritten because the money 
hasn't been received. 

"I'd love to see us take it (HB 351) up but if we don't, it's not as if these funds would go 
away," Gaetz said. 

You received this POLITICO Pro content because your customized settings include: 
Morning Energy. To change your alert settings, please go to 
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This email was sent to gQjtlmill:LW~l@~Lm:nz_by: POLITICO, LLC 1000 Wilson Blvd. 
Arlington, VA, 22209, USA 
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To: 
From: 

Michael H. Levin[mhlevin@mhllawgrp.com]; Freeman, Jody 2[freeman@law.harvard.edu] 
Goffman, Joseph 

Sent: 
Subject: 

Tue 3/1/2016 3:09:13 PM 
RE: CPP stay 

From: Michael H. Levin [mailto:mhlevin@mhllawgrp.com] 
Sent: Tuesday, March 01,2016 7:58AM 
To: Freeman, Jody 2 <freeman@law.harvard.edu> 
Cc: Goffman, Joseph <Goffman.Joseph@epa.gov> 
Subject: CPP stay 
Importance: High 

Has anyone looked at petitioning the Supremes to reconsider the stay? Woke up this AM with 
this thought & haven't checked the S.Ct rules or precedents, but it occurred to me there may be 
an opening here if the SG doesn't block it as a matter of courtesy & Court protocol. 

Does a 4-4 result on reconsideration supersede a prior 5-4 vote & leave the DC Circuit's denial 
standing? Are there additional disruption factors that further distinguish this from Michigan? 

Just thinking. 

Mike 
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To: Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
Cc: McCabe, Janet[McCabe.Janet@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; Zenick, 
Elliott[Zenick.EIIiott@epa.gov]; Noonan, Jenny[Noonan.Jenny@epa.gov]; Miller, 
Julia[Miller.Julia@epa.gov] 
From: Goffman, Joseph 
Sent: Tue 2/16/2016 1:44:54 AM 
Subject: Re: Invitation for states to participate in an EPA stakeholder call on the Clean Power Plan 

Got 'em. Thanks 

- Joseph Goffman 
Sent from my iPhone 

Email2 of2. 

Andrea Drinkard 
(o) 202.564.1601 

r-·-·-·-·-Fiersoiiafcefi/·e-mair·-·-·-·l 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-} 

Begin forwarded message: 

From: "Miller, Julia" :::::Ml!lli~IJJ!lJ!I!Jm~WY 
Date: February 15, 2016 at 3:06:53 PM EST 
To: "Drinkard, Andrea" 
Cc: "Rosenberg, Julie" :::::_K~m!:~kbiJJ!I~~ti~ 

"Torres, Elineth" 

wrote: 

Subject: Fwd: Invitation for states to participate in an EPA stakeholder call on 
the Clean Power Plan 

Hi aU, 

These are the top Qs from AAPCA for call with states. I expect to get Qs 
from NACAA, NASEO and NARUC either this afternoon or and 
will pass those along as soon as I receive them. 

-Julia 

Begin forwarded message: 
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Date: February 15,2016 at 2:17:39 PM EST 
To: "Miller, Julia" 
Subject: RE: Invitation for states to participate in an EPA stakeholder call 
on the Clean Power Plan 
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From: Miller, Julia [rrulli!s;[.MlllizJGl!:!l@@§~JN~] 
Sent: Friday, February 12, 2016 3:50PM 
To: Phil Assmus Clint Woods; Miles Keogh; Jennifer Murphy; 
D Terry 
Cc: Drinkard, Andrea; Rosenberg, Julie; Mitchell, Ken; Millett, John; Rupp, Mark; 
Noonan, Jenny; Wortman, Eric; Kornylak, VeraS.; Wood, Anna 
Subject: Invitation for states to participate in an EPA stakeholder call on the Clean 
Power Plan 

Dear Colleague: 

We are pleased to invite you to participate in a call with Acting Assistant 
Administrator Janet McCabe to discuss the recent Supreme Court stay of 
implementation and enforcement of the Clean Power Plan pending judicial 
review. 

Background 

On February 9, 2016, the Supreme Court stayed implementation and 
enforcement of the Clean Power Plan pending judicial review. EPA firmly 
believes the Clean Power Plan will be upheld when the merits are weighed 
by the court because the Clean Power Plan rests on strong scientific and 
legal foundations. During the pendency of the stay, implementation and 
enforcement of the Clean Power Plan are on hold. EPA will continue to 
work with states that want to work with us on a voluntary basis. 
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Date: February 16, 2016 

Time: 1:OOpm Eastern 

Call-in: (877) 290-8017; conference ID 52665151 

Please dial in 10 minutes before your call's start time to ensure your 
participation. 

We look forward to your participation. Information about the Clean Power 
Plan can be found on our website: Y::f1ifJ:LQQ£UlQY~~Jill?Y:!Jill2@0 
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To: 
From: 
Sent: 

Joseph Goffmafiie"i~so.na-f·c-e-ii/e·m-a-ii-·1 
Gottman, Joseph-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 
Tue 2/16/2016 1:44:18 AM 

Subject: Fwd: Invitation for states to participate in an EPA stakeholder call on the Clean Power Plan 

- Joseph Goffman 
Sent from my iPhone 

Begin forwarded message: 

From: "Drinkard, Andrea" 
Date: February 15, 2016 at 8:43:33 PM EST 
To: "McCabe, Janet" 

Julia" ::::_Mllli:L,liJJJJM!Ji.IT@Jm.Y• 
Subject: Fwd: Invitation for states to participate in an EPA stakeholder call on the 
Clean Power Plan 

Email2 of2. 

Andrea Drinkard 
__ .f9..) __ ~Q.~~.?.-~4.J§QL ______ .. 
L~.~~~<?.~~!._<?._~-~-~t~-~-~-~u 
Begin forwarded message: 

From: "Miller, Julia" 
Date: February 15, 2016 at 3:06:53 PM EST 
To: "Drinkard, Andrea" 

"Torres, Elineth" 
Subject: Fwd: Invitation for states to participate in an EPA stakeholder call on 
the Clean Power Plan 

Hi all, 

These are the top Qs from AAPCA for call with states. I expect to get Qs 
from NACAA, NASEO and NARUC either this afternoon or and 
will pass those along as soon as I receive them. 

-Julia 
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Begin forwarded message: 

From: Clint Woods <~IYQQillW~:.&Ig: 
Date: February 15,2016 at 2:17:39 PM EST 
To: "Miller, Julia" 
Subject: RE: Invitation for states to participate in an EPA stakeholder call 
on the Clean Power Plan 
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From: Miller, Julia [rrulli!s;[.MlllizJGl!:!l@@§~JN~] 
Sent: Friday, February 12, 2016 3:50PM 
To: Phil Assmus Clint Woods; Miles Keogh; Jennifer Murphy; 
D Terry 
Cc: Drinkard, Andrea; Rosenberg, Julie; Mitchell, Ken; Millett, John; Rupp, Mark; 
Noonan, Jenny; vVortman, Eric; Kornylak, VeraS.; Wood, Anna 
Subject: Invitation for states to participate in an EPA stakeholder call on the Clean 
Power Plan 

Dear Colleague: 

We are pleased to invite you to participate in a call with Acting Assistant 
Administrator Janet McCabe to discuss the recent Supreme Court stay of 
implementation and enforcement of the Clean Power Plan pending judicial 
review. 
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Background 

On February 9, 2016, the Supreme Court stayed implementation and 
enforcement of the Clean Power Plan pending judicial review. EPA firmly 
believes the Clean Power Plan will be upheld when the merits are weighed 
by the court because the Clean Power Plan rests on strong scientific and 
legal foundations. During the pendency of the stay, implementation and 
enforcement of the Clean Power Plan are on hold. EPA will continue to 
work with states that want to work with us on a voluntary basis. 

Date: February 16, 2016 

Time: 1:OOpm Eastern 

Call-in: (877) 290-8017; conference ID 52665151 

Please dial in 10 minutes before your call's start time to ensure your 
participation. 

We look forward to your participation. Information about the Clean Power 
Plan can be found on our website: Y::f1ifJ:LQQ£UlQY~~Jill?Y:!Jill2@0 
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To: 
From: 

Joseph Gottman! Personal Cell/email i 
Gottman, Josept\-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 

Sent: Tue 2/16/2016 1:43:45 AM 
Subject: Fwd: Questions for Tomorrow 

- Joseph Goffman 
Sent from my iPhone 

Begin forwarded message: 

From: "Drinkard, Andrea" 
Date: February 15, 2016 at 8:42:31 PM EST 
To: "McCabe, Janet" "Goffman, Joseph" 

Cc: "Noonan, Jenny" <~l.ill;llli!!llsmJtlY(fYsm!ZC>Y "Miller, Julia" 
"Zenick, Elliott" "Schmidt, Lorie" <~ffiffi!illil&l~"flli;m!ZC>Y 
Subject: Fwd: Questions for Tomorrow 

Hi Janet and Joe, 

Here is the first of two emails with the top qs from the states. I wanted to get these to you 
tonight, but we'll pull answers in the am. 

Most of these, except the last one, are in line with what we thought would be coming into 
US. 

Let me know if there are any in particular you'd like us and ogc to focus on. 

Andrea Drinkard 
(o) 202.564.1601 

r.~-~~~~~?.~~-~c~~J.l'-~-~~~-~L.1 
Begin forwarded message: 

From: "Miller, Julia" 
Date: February 15, 2016 at 4:29:50 PM EST 
To: "Drinkard, Andrea" <IJ'Ii!JLiill~AlltQr.~~lliblmY 
Cc: "Rosenberg, Julie" <~~m!~Ulli!~}gifUWY• 

"Torres, Elineth" 
Subject: Fwd: Questions for Tomorrow 

Here are the Qs from NACAA. 
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Begin forwarded message: 

From: Phillip Assmus <ru~!!.!lf;{fY:~~IDLm:g• 
Date: February 15,2016 at 4:16:17 PM EST 
To: "Miller, Julia" 
Subject: Questions for Tomorrow 

Julia, 

I've gotten some state questions in anticipation of tomorrow's CPP call and 
have collected them below for your review. None should be too surprising. 
I hope they are a useful guide to help your team to prepare. 

Phil 

1. Are states under any obligation to make initial plan submittals, state 
plan submittals or any other other filings before the stay is lifted? 

2. How will EPA revise the applicable submittal deadlines once the stay is 
iifted? To heip iiiustrate, can EPA review the process and standards it 
applied to adjust the implementation deadlines for CSAPR? Are there 
other helpful examples states should review? 

3. What CPP rulemakings and guidance remain outstanding (e.g., the 
model federal trading rules, the CEIP future notice and comment 
opportunity and EM&V guidance)? For each, how does the stay affect 
their development, public opportunity for comment and finalization timing? 
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4. To what extent can EPA continue to work with the states that elect to 
move forward on CPP implementation? What does EPA believe the limits 
of its authority are? 

5. How should states contact EPA to seek assistance with CPP 
implementation? Does EPA need a written request? 

6. Does EPA have authority to accept or review voluntary state 
submissions during the stay? If so, what kind of voluntary submissions 
would be appropriate? 

7. How will voluntary state implementation actions taken during the stay 
be viewed for achieving compliance? For example, if the legal 
challenge is note resolved until 2018, and utilities take measures to 
compiy between 2016 and 2018, wiii those measures stiii count toward 
compliance? 

8. Does the recent Supreme Court vacancy call the stay into question or 
present EPA with an opportunity to challenge it? 
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To: Joseph Goffmani-·-·Pers_o_il_a_f.cei-iie-maii ___ ! 
Gottman, Joseph·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 

Fri 2/12/2016 11:58:27 PM 
From: 
Sent: 
Subject: Fwd: ACTION: Reaction of states to CPP Stay 

- Joseph Goffman 
Sent from my iPhone 

Begin forwarded message: 

From: "Stewart, Lori" <~~l:'illhLilli@s~~!Y. 
Date: February 12, 2016 at 6:40:07 PM EST 
To: "McCabe, Janet" "Goffman, Joseph" 

Subject: Fwd: ACTION: Reaction of states to CPP Stay 

Don't think this made it your folder. 

Sent from my iPhone 

Begin forwarded message: 

From: "Wortman, Eric" 
Date: February 12, 2016 at 2:29:52 PM EST 
To: "Stewart, Lori" <~~l:'illt1ill1@li~~!Y. 
Subject: FW: ACTION: Reaction of states to CPP Stay 

From: Mitchell, Ken 
Sent: Friday, February 12, 2016 12:29 PM 
To: Drinkard, Andrea <Q!i!llsill:QJ~~!@m:t_g~:::!Y.• 
Cc: Millett, John 

Wortman, 
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Eric 
Kristin 
Stephen 
Subject: ACTION: Reaction of states to CPP Stay 

Andrea .... 

Janet asked me to poll the regions to get reaction from the states to the CPP stay. 
Attached is the responses I have as of now. Can someone get a copy of this to Janet 
before she leaves today? Thanks. 

We '11 update this again next week, but I suspect much of the "reaction" was stated this 
week. 

I Special Assistant to the Director I 
Air, Pesticides, and Toxics Management Division 
U.S. Environmental Protection Agency 161 Forsyth Street, SW I Atlanta, GA 30303 
Voice: I Fax: I Email: mjl[£htillJ~~.P.'h[QY. 
Healthier Families, Cleaner Communities, A Stronger America 

NOTICE: This communication may contain privileged or other confidential information. If you are not the intended recipient, or believe that you 
have received this communication in en·or, please do not print, copy, retransmit, disseminate, or otherwise use the information. Also, please indicate 
to the sender that you have received this communication in en·or, and delete the copy you received. 
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To: joegoffma~·-·-·-·-·-·-·iie"i~s·o·n-af_c.e"li7e-m~iif·-·-·-·-·-·i 

From: Gottman, Josel5tr-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

Sent: Fri 2/12/2016 12:50:15 AM 
Subject: FW: FOR REVIEW: Slide, talkers, Q&A for review 

From: Drinkard, Andrea 
Sent: Thursday, February 11,2016 7:11PM 
To: McCabe, Janet <McCabe.Janet@epa.gov>; Goffman, Joseph <Goffman.Joseph@epa.gov> 
Cc: Millett, John <Millett.John@epa.gov> 
Subject: FOR REVIEW: Slide, talkers, Q&A for review 

Apologies for the late email, but this is what we plan to share with the regions tomorrow. This is 
all based on existing materials. Let me know if you have any questions or edits. 

Andrea Drinkard 

(o) 202.564.1601 

r·-p-;~~~-~-~-i-·c·~-ii/~;~i"l._i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Begin forwarded message: 

From: "Ashley, Jackie" 
Date: February 11, 2016 at 4:37:41 PM EST 
To: "Drinkard, Andrea" "Noonan, Jenny" 

"Cortelyou-Lee, Jan" 

Subject: Slide, talkers, Q&A for review 

Andrea-
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We have a vision for a small "region pack" that we'd like send around on Friday. It's a 
slide, some talkers, and the 2-page Q&A. Could you please get Janet/Joe review as 
appropriate and let Jenny/Jan know when it's cleared to send to Ken M for distribution? 
Thanks. 

Jackie Ashley- US EPA- Office of Air Quality Planning and Standards- 919-541-7664-
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To: 
From: 
Sent: 
Subject: 

pjones@utc.wa.gov[pjones@utc.wa.gov] 
Goffman, Joseph 
Thur 2/11/2016 3:07:33 AM 
Fwd: EPA statement 

- Joseph Goffman 
Sent from my iPhone 

Begin forwarded message: 

From: "Purchia, Liz" 
Date: February 9, 2016 at 9:26:09 PM EST 
To: "Garbow, Avi" 
"Distefano, Nichole" 

JOSeph" (!J'Q11t:!li!!L1~1lli@S¥'!JmiY 
Subject: EPA statement 

We just sent this out from EPA 

"Vaught, Laura" 
"McCabe, Janet" 

We're disappointed the rule has been stayed, but you can't stay climate change and 
you can't stay climate action. Millions of people are demanding we confront the 
risks posed by climate change. And we will do just that. We believe strongly in this 
rule and we will continue working with our partners to address carbon pollution. 

Liz Purchia 
U.S. EPA 
202-5 64-6691 

[~~~~~~-~~~[-~-~f~I~-~-~I[~J 

Liz Purchia 
U.S. EPA 
202-5 64-6691 

i~~~~-~~~~-~~E~~~i~'-~~~i~iJ 

wrote: 
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Begin forwarded message: 

From: White House Press Office <m~llli:®!~iliill~JYI~hm~JmY::: 
Date: February 9, 2016 at 8:51:45 PM EST 
To: <"''"""h"'' 

Subject: Statement by the Press Secretary 
Reply-To: <ru;rrg;Uy(@rr~:f!ill~ffiTI&lli~~IY 

THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE 

February 9, 2016 

Statement by the Press Secretary 

We disagree with the Supreme Court's decision to stay the Clean Power Plan while 
litigation proceeds. The Clean Power Plan is based on a strong legal and technical 
foundation, gives States the time and flexibility they need to develop tailored, cost­
effective plans to reduce their emissions, and will deliver better air quality, improved 
public health, clean energy investment and jobs across the country, and major 
progress in our efforts to confront the risks posed by climate change. We remain 
confident that we will prevail on the merits. Even while the litigation proceeds, EPA 
has indicated it will work with states that choose to continue plan development and 
will prepare the tools those states will need. At the same time, the Administration 
will continue to take aggressive steps to make forward progress to reduce carbon 
emissions. 

### 
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To: Fried, Becky[Fried.Becky@epa.gov] 
Cc: McCabe, Janet[McCabe.Janet@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov]; 
Purchia, Liz[Purchia.Liz@epa.gov]; Harrison, Melissa[Harrison.Melissa@epa.gov]; Millett, 
John[Millett.John@epa.gov] 
From: Goffman, Joseph 
Sent: Wed 2/10/2016 3:41:38 PM 
Subject: Re: 02 10 16 GM Mass Mailer- CPP Stay jg 

Andrea- can you please cross walk with the Janet TPs we just looked at? Thanks 

- Joseph Goffman 
Sent from my iPhone 

On Feb 10, 2016, at 10:38 AM, Fried, Becky wrote: 
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From: Goffman, Joseph 
Sent: Wednesday, February 10, 2016 9:58AM 
To: Fried, Becky 
Cc: McCabe, Janet 

Purchia, Liz 
Millett, John 

Subject: 02 10 16 GM Mass Mailer - CPP Stay jg 

Harrison, Melissa 

A couple of typos and a couple of sentences to think about adding here and in other 
communications. Thanks. 

<02 10 16 CPP Stay TPs.docx> 
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To: 
From: 
Sent: 
Subject: 

McCabe, Janet[McCabe.Janet@epa.gov] 
Stewart, Lori 
Wed 2/17/2016 11:37:48 AM 
Re: Notes from the Administrator's Senior Staff meeting 

Not Responsive 

From: Stewart, Lori 
Sent: Tuesday, February 16,2016 2:17PM 
To: McCabe, Janet <M&L1!lli~!!l.Q1@n2'~QY) 

Steve 
Christopher <gJOJ!!g!_{:lilJJ:!ililQllimg~~;QY) 
Flynn, Mike 

Not Responsive 
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Region 4 reported that most of their states have paused their CPP efforts as a result of the 
stay. 

Not Responsive 
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To: 
From: 
Sent: 

McCabe, Janet[McCabe.Janet@epa.gov] 
Drinkard, Andrea 
Wed 2/17/2016 2:00:27 AM 

Subject: Re: Invitation for states to participate in an EPA stakeholder call on the Clean Power Plan 

Not Responsive 

From: Drinkard, Andrea 
Sent: Tuesday, February 16, 2016 8:38AM 
To: McCabe, Janet <M_g.Q~~~t@~L.ruri 
Cc: Goffman, Joseph 

Subject: Re: Invitation for states to participate in an EPA stakeholder call on the Clean 
Power Plan 

Not Responsive 

wrote: 

Thanks Andrea. 
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As you noted, these questions are pretty much what we expected. 

I assume/hope OGC will join us for the call with the states. 

Sent from my iPhone 

Email2 of2. 

Andrea Drinkard 

(o) 202.564.1601 

r·-·p·~-~~-~-~-~i-·-c-~i-ii~~~-ii·-·i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

Begin forwarded message: 

From: "Miller, Julia" '!YillW~IJ!!J~m~~ 
Date: February 15, 2016 at 3:06:53 PM EST 
To: "Drinkard, Andrea" 
Cc: "Rosenberg, Julie" ::::_K<~TihmW!l!s;WWlg<li 

"Torres, Elineth" 

wrote: 

Subject: Fwd: Invitation for states to participate in an EPA stakeholder 
call on the Clean Power Plan 

Hi all, 

These are the top Qs from AAPCA for call with states. I expect 
to get Qs from NACAA, NASEO and NARUC either this afternoon 
or and will pass those along as soon as I receive them. 

-Julia 
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Begin forwarded message: 

From: Clint Woods <£1:YQQilllifY'~0II:g: 
Date: February 15,2016 at 2:17:39 PM EST 
To: "Miller, Julia" 
Subject: RE: Invitation for states to participate in an EPA 
stakeholder call on the Clean Power Plan 

7 
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From: Miller, Julia [fllilli!l;!JY!~c.l1!1@@§Wm'!] 
Sent: Friday, February 12, 2016 3:50PM 
To: Phil Assmus Clint Woods; Miles Keogh; 
Jennifer Murphy; D Terry 
Cc: Drinkard, Andrea; Rosenberg, Julie; Mitchell, Ken; Millett, John; Rupp, 
Mark; Noonan, Jenny; Wortman, Eric; Kornylak, VeraS.; Wood, Anna 
Subject: Invitation for states to participate in an EPA stakeholder call on the 
Clean Power Plan 

Dear Colleague: 

We are pleased to invite you to participate in a call with Acting 
Assistant Administrator Janet McCabe to discuss the recent 
Supreme Court stay of implementation and enforcement of the 
Clean Power Plan pending judicial review. 

Background 

On February 9, 2016, the Supreme Court stayed implementation 
and enforcement of the Clean Power Plan pending judicial 
review. EPA firmly believes the Clean Power Plan will be upheld 
when the merits are weighed by the court because the Clean 
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Power Plan rests on strong scientific and legal foundations. 
During the pendency of the stay, implementation and 
enforcement of the Clean Power Plan are on hold. EPA will 
continue to work with states that want to work with us on a 
voluntary basis. 

Date: February 16, 2016 

Time: 1:OOpm Eastern 

Call-in: (877) 290-8017; conference ID 52665151 

Please dial in 10 minutes before your call's start time to 
ensure your participation. 

We look forward to your participation. Information about the 
Clean Power Plan can be found on our website: 
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To: McCabe, Janet[McCabe.Janet@epa.gov] 
Cc: 
From: 

Zenick, Elliott[Zenick.EIIiott@epa.gov]; Atkinson, Emily[Atkinson.Emily@epa.gov] 
Drinkard, Andrea 

Sent: Fri 2/12/2016 3:43:41 AM 
Subject: Re: READ THIS VERSION: REMINDER: EM January-February 2016 --The Clean Power Plan 

Thanks, Janet. Elliott, let me know if you have any issues with the disclaimer language. 

Andrea Drinkard 
(o) 202.564.1601 

cc~~~~~:~~~~r~~~l!'-~~~)!] 
On Feb 11, 2016, at 10:41 PM, McCabe, Janet wrote: 

From: Drinkard, Andrea 
Sent: Thursday, February 11, 2016 4:49PM 
To: McCabe, Janet <M~ill2l:~~:{flli~~'Y· 
Cc: Zenick, Elliott Atkinson, Emily 

Subject: READ THIS VERSION: REMINDER: EM January-February 2016 --The Clean 
Power Plan 

Hi Janet, 

Your A WMA article is scheduled to be published tomorrow. A WMA suggested putting a 
disclaimer (as outlined below) in front of all three articles. Apparently, Alex Dunn has 
updated her article already to reflect the stay, so they will likely change the text to read that 
some edits have been made. 

With that in mind, I think that we should at least try to update the article with some of key 
messages at the beginning. Please let me know if you agree, or if you would like to leave it 
as is with the disclaimer. PNM is not planning to update their article. 
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If you do want edits to either your article (I can mock up some edits in the AM) or to the 
disclaimer language below, please let me know ASAP so that I can run the appropriate traps 
withAWMA. 

Thanks! 

From: Kinsman, John L!lliillJ:Q:lK:!Jl[l]lilJJI@~Jmgj 
Sent: Thursday, February 11, 2016 3:48PM 
To: illt!IDTII@~~iffi; Mlllifi~ilifll!lilll@J:mi~Jill!J!Q~::mJll; Drinkard, Andrea 

Cc: Lisa Bucher 
Subject: RE: REMINDER: EM January-February 2016 --The Clean Power Plan 
Importance: High 

The Clean Power Plan ... Pause 
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On February 8, the Supreme Court, in a 5:4 decision, granted a stay, 
effective immediately, of the U.S. Environmental Protection Agency's 
Clean Power Plan (CPP) to limit greenhouse gas (GHGs) emission from 
existing power plants. The September 6, 2016 deadline to file state plans 
and other rule requirements are now on hold. The order does not elaborate 
on the Supreme Court's reasoning for the stay. 

This stay extends through the litigation, West Virginia, et al. v. EPA, et al., 
including any Supreme Court review. Oral argument in the underlying 
case is scheduled for June 2-3 before the D.C. Circuit Court of Appeals so 
a final decision by that court is expected before the end of the year. 
However, if the eventual D.C. Circuit decision is appealed to the Supreme 
Court (as is likely) and that court hears the case, a final decision is not 
likely before mid-20 17. 

As a result, the ultimate status of the CPP and GHG regulation under the 
Clean Air Act is unclear, and next steps will be dictated by judicial 
review. As expected, early reactions to the Supreme Court decision are 
diverse and wide-ranging. 

This issue of EM, which is going to press days after the Supreme Court 
decision, addresses EPA's final CPP, along with the proposed federal plan 
and model trading rules to implement the CPP. EPA describes the CPP 
and the two major affected stakeholder groups-the states and the electric 
power sector-provide some reactions. These articles were crafted prior to 
the Supreme Court stay but nevertheless present the program in review 
and raise key issues associated with the final rule and its implementation. 

<This is followed by short summaries of the three articles.> 
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To: 
From: 
Sent: 
Subject: 

McCabe, Janet[McCabe.Janet@epa.gov] 
Stewart, Lori 
Wed 2/10/2016 3:01:03 AM 
Re: Clean Power Plan 

OK, so sorry about this news 

Sent from my iPhone 

On Feb 9, 2016, at 9:51PM, McCabe, Janet 

From: McCabe, Janet 
Sent: Tuesday, February 09, 2016 9:50PM 
To: Goffman, Joseph :::V!lli:JtJ.lfl!Ll<~W~lNJWY: 

Subject: Clean Power Plan 

wrote: 
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THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE 

February 9, 2016 

Statement by the Press Secretary 

We disagree with the Supreme Court's decision to stay the Clean Power Plan while 
litigation proceeds. The Clean Power Plan is based on a strong legal and technical 
foundation, gives States the time and flexibility they need to develop tailored, cost­
effective plans to reduce their emissions, and will deliver better air quality, improved 
public health, clean energy investment and jobs across the country, and major 
progress in our efforts to confront the risks posed by climate change. We remain 
confident that we will prevail on the merits. Even while the litigation proceeds, EPA 
has indicated it will work with states that choose to continue plan development and 
will prepare the tools those states will need. At the same time, the Administration 
will continue to take aggressive steps to make forward progress to reduce carbon 
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emissions. 

### 

We're disappointed the rule has been stayed, but you can't stay climate change and 
you can't stay climate action. Millions of people are demanding we confront the 
risks posed by climate change. And we will do just that. We believe strongly in this 
rule and we will continue working with our partners to address carbon pollution. 

From: Garbow, Avi 
Sent: Tuesday, February 09, 2016 9:21PM 
To: Schmidt, Lorie <~Ql!:!':!K!Ll&D~2g)ifU!~· Zenick, Elliott :::z.s:~:KJ::JllQlll~llihWe 
Srinivasan, Gautam <~rinm~~@ffirlW~U~ Hoffman, Howard 

Cc: McCabe, Janet 
Subject: Clean Power Plan 

Folks, 

Shenkman, Ethan 

We are all digesting the difficult news of the Supreme Court's granting of the stay 
application. There is no sugar-coating it. But I just want you all to know how proud I am 
(as is the Administrator, Janet, and so many others) of the work you all have done and will 
continue to do with OAR and others -both with respect to the Clean Power Plan, and also 
on so many other aspects of the Agency's work to address climate change. The Supreme 
Court may have stayed the rule, but they did not and cannot stay the Administration's 
commitment to do all we can to act on climate change. There is so much we have already 
done, and so much we will continue to do, working with our partners all across the country 
to continue the momentum you have helped to start. 
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So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the 
mission of this Agency using all of our legal tools, policy choices, and the multiplying 
power of engagement, to tum around our changing climate for a more stable and sustainable 
future. 

Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 
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To: 
From: 
Sent: 
Subject: 

Flynn, Mike[Fiynn.Mike@epa.gov] 
McCabe, Janet 
Wed 2/10/2016 4:40:25 PM 
RE: Clean Power Plan 

From: Flynn, Mike 
Sent: Wednesday, February 10,2016 9:22AM 
To: McCabe, Janet <McCabe.Janet@epa.gov> 
Subject: Re: Clean Power Plan 

Thanks for sharing Janet. I heard about this late yesterday but didn't have any of the background. 
Certainly hope we can move beyond this. 

Mike 

Sent from my iPhone 

On Feb 10, 2016, at 3:59AM, McCabe, Janet wrote: 

I wanted to share with you--leaders of oar offices not directly involved in the CPP --the 
messages that A vi and I sent out last night to the team, as well as the formal statements 
issued by the White House and EPA. 

This is obviously disappointing, but it is a procedural ruling, and we will of course push on 
with our defense of the rule. 

I wanted you to know what we were saying. 

Sent from my iPhone 

Begin forwarded message: 

From: "McCabe, Janet" 
Date: February 9, 2016 at 9:50:03 PM EST 
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"Atkinson, 
"Culligan, 

Subject: Clean Power Plan 

ED_000948_00003234-00002 
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THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE 

February 9, 2016 

Statement by the Press Secretary 

We disagree with the Supreme Court's decision to stay the Clean Power Plan 
while litigation proceeds. The Clean Power Plan is based on a strong legal 
and technical foundation, gives States the time and flexibility they need to 
develop tailored, cost-effective plans to reduce their emissions, and will deliver 
better air quality, improved public health, clean energy investment and jobs 
across the country, and major progress in our efforts to confront the risks 
posed by climate change. We remain confident that we will prevail on the 
merits. Even while the litigation proceeds, EPA has indicated it will work with 
states that choose to continue plan development and will prepare the tools 
those states will need. At the same time, the Administration will continue to 
take aggressive steps to make forward progress to reduce carbon emissions. 

### 

We're disappointed the rule has been stayed, but you can't stay climate 
change and you can't stay climate action. Millions of people are demanding we 
confront the risks posed by climate change. And we will do just that. We 
believe strongly in this rule and we will continue working with our partners to 
address carbon pollution. 

From: Garb ow, A vi 
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Sent: Tuesday, February 09, 2016 9:21PM 
To: Schmidt, Lorie <~~mnwlhL,QD~~{~1hgQY: 

Cc: McCabe, Janet 
Subject: Clean Power Plan 

Folks, 

We are all digesting the difficult news of the Supreme Court's granting of the stay 
application. There is no sugar-coating it. But I just want you all to know how proud I 
am (as is the Administrator, Janet, and so many others) of the work you all have done 
and will continue to do with OAR and others -both with respect to the Clean Power 
Plan, and also on so many other aspects of the Agency's work to address climate 
change. The Supreme Court may have stayed the rule, but they did not and cannot stay 
the Administration's commitment to do all we can to act on climate change. There is 
so much we have already done, and so much we will continue to do, working with our 
partners all across the country to continue the momentum you have helped to start. 

So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the 
mission of this Agency using all of our legal tools, policy choices, and the multiplying 
power of engagement, to tum around our changing climate for a more stable and 
sustainable future. 

Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 
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(202) 564-8040 
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To: Flynn, Mike[Fiynn.Mike@epa.gov]; DeMocker, Jim[DeMocker.Jim@epa.gov]; Saltman, 
Tamara[Saltman.Tamara@epa.gov]; Shoaff, John[Shoaff.John@epa.gov]; Salgado, 
Omayra[Salgado.Omayra@epa.gov]; Grundler, Christopher[grundler.christopher@epa.gov]; Hengst, 
Benjamin[Hengst.Benjamin@epa.gov]; Cook, Leila[cook.leila@epa.gov]; Shaw, 
Betsy[ Shaw .Betsy@epa.gov] 
From: McCabe, Janet 
Sent: Wed 2/10/2016 11:59:47 AM 
Subject: Fwd: Clean Power Plan 

I wanted to share with you--leaders of oar offices not directly involved in the CPP --the 
messages that A vi and I sent out last night to the team, as well as the formal statements issued by 
the White House and EPA. 

This is obviously disappointing, but it is a procedural ruling, and we will of course push on with 
our defense of the rule. 

I wanted you to know what we were saying. 

Sent from my iPhone 

Begin forwarded message: 

From: "McCabe, Janet" 
Date: February 9, 2016 at 9:50:03 PM EST 
To: "Goffman, Joseph" 

John 

Subject: Clean Power Plan 
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THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE 

February 9, 2016 

Statement by the Press Secretary 

We disagree with the Supreme Court's decision to stay the Clean Power Plan while 
litigation proceeds. The Clean Power Plan is based on a strong legal and technical 
foundation, gives States the time and flexibility they need to develop tailored, cost­
effective plans to reduce their emissions, and will deliver better air quality, improved 
public health, clean energy investment and jobs across the country, and major 
progress in our efforts to confront the risks posed by climate change. We remain 
confident that we will prevail on the merits. Even while the litigation proceeds, EPA 
has indicated it will work with states that choose to continue plan development and 
will prepare the tools those states will need. At the same time, the Administration 
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will continue to take aggressive steps to make forward progress to reduce carbon 
emissions. 

### 

We're disappointed the rule has been stayed, but you can't stay climate change and 
you can't stay climate action. Millions of people are demanding we confront the 
risks posed by climate change. And we will do just that. We believe strongly in this 
rule and we will continue working with our partners to address carbon pollution. 

From: Garbow, Avi 
Sent: Tuesday, February 09, 2016 9:21PM 
To: Schmidt, Lorie <~Ql!!ill!tl&Ds£i~lfLll~::: Zenick, Elliott '-t1:,~jsjtJJJ:Q!!{g/J~_,g;IY• 
Srinivasan, Gautam <~illlll~:Li;@!Jtilli!@~U~ Hoffman, Howard 

Cc: McCabe, Janet '-M~~~~t@~UM=!Y• 
Subject: Clean Power Plan 

Folks, 

Shenkman, Ethan 

We are all digesting the difficult news of the Supreme Court's granting of the stay 
application. There is no sugar-coating it. But I just want you all to know how proud I am 
(as is the Administrator, Janet, and so many others) of the work you all have done and will 
continue to do with OAR and others -both with respect to the Clean Power Plan, and also 
on so many other aspects of the Agency's work to address climate change. The Supreme 
Court may have stayed the rule, but they did not and cannot stay the Administration's 
commitment to do all we can to act on climate change. There is so much we have already 
done, and so much we will continue to do, working with our partners all across the country 
to continue the momentum you have helped to start. 

ED_ 000948 _ 00003237-00003 
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So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the 
mission of this Agency using all of our legal tools, policy choices, and the multiplying 
power of engagement, to tum around our changing climate for a more stable and sustainable 
future. 

Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 

ED_ 000948 _ 00003237-00004 
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To: 
Cc: 

Atkinson, Emily[Atkinson.Emily@epa.gov]; Stewart, Lori[Stewart.Lori@epa.gov] 
Tsirigotis, Peter[Tsirigotis.Peter@epa.gov] 

From: 
Sent: 
Subject: 

McCabe, Janet 
Wed 2/10/2016 2:51 :34 AM 
FW: Clean Power Plan 

From: McCabe, Janet 
Sent: Tuesday, February 09, 2016 9:50PM 
To: Goffman, Joseph <Goffman.Joseph@epa.gov>; Niebling, William 
<Niebling.William@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>; Tsirigotis, Peter 
<Tsirigotis.Peter@epa.gov>; Page, Steve <Page.Steve@epa.gov>; Koerber, Mike 
<Koerber.Mike@epa.gov>; Wood, Anna <Wood.Anna@epa.gov>; Komylak, Vera S. 
<Komylak.Vera@epa.gov>; Dunham, Sarah <Dunham.Sarah@epa.gov>; Harvey, Reid 
<Harvey.Reid@epa.gov>; Adamantiades, Mikhail <Adamantiades.Mikhail@epa.gov>; Garbow, 
A vi <Garbow.A vi@epa.gov>; Zenick, Elliott <Zenick.Elliott@epa.gov>; Schmidt, Lorie 
<Schmidt.Lorie@epa.gov>; Jordan, Scott <Jordan.Scott@epa.gov>; Hoffman, Howard 
<hoffman.howard@epa.gov>; Shenkman, Ethan <Shenkman.Ethan@epa.gov>; Srinivasan, 
Gautam <Srinivasan. Gautam@epa.gov>; Drinkard, Andrea <Drinkard.Andrea@epa.gov>; John 
Millett <Millett.John@epa.gov>; Stewart, Lori <Stewart.Lori@epa.gov>; Atkinson, Emily 
<Atkinson.Emily@epa.gov>; Jones, Toni <Jones.Toni@epa.gov>; Culligan, Kevin 
<Culligan.Kevin@epa.gov>; Noonan, Jenny <Noonan.Jenny@epa.gov>; Santiago, Juan 
<Santiago.Juan@epa.gov>; Rosenberg, Julie <Rosenberg.Julie@epa.gov> 
Subject: Clean Power Plan 
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THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE 

February 9, 2016 

Statement by the Press Secretary 

We disagree with the Supreme Court's decision to stay the Clean Power Plan while 
litigation proceeds. The Clean Power Plan is based on a strong legal and technical 
foundation, gives States the time and flexibility they need to develop tailored, cost­
effective plans to reduce their emissions, and will deliver better air quality, improved 
public health, clean energy investment and jobs across the country, and major progress 
in our efforts to confront the risks posed by climate change. We remain confident that 
we will prevail on the merits. Even while the litigation proceeds, EPA has indicated it will 
work with states that choose to continue plan development and will prepare the tools 
those states will need. At the same time, the Administration will continue to take 
aggressive steps to make forward progress to reduce carbon emissions. 

### 

ED_ 000948 _ 00003238-00002 
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We're disappointed the rule has been stayed, but you can't stay climate change and you 
can't stay climate action. Millions of people are demanding we confront the risks posed 
by climate change. And we will do just that. We believe strongly in this rule and we will 
continue working with our partners to address carbon pollution. 

From: Garbow, Avi 
Sent: Tuesday, February 09, 2016 9:21PM 
To: Schmidt, Lorie <~(jrrlllillliQIU~~hlli?Y Zenick, Elliott C::.fdmJJ;:JLtJIJlQll:{flll~"-m;'Y 

Srinivasan, Gautam <~nn!Yfl.~hil~<!l!liml(fl;~~QY> Hoffman, Howard 

Cc: McCabe, Janet 
Subject: Clean Power Plan 

Folks, 

Shenkman, Ethan 

We are all digesting the difficult news of the Supreme Court's granting of the stay application. 
There is no sugar-coating it. But I just want you all to know how proud I am (as is the 
Administrator, Janet, and so many others) of the work you all have done and will continue to do 
with OAR and others- both with respect to the Clean Power Plan, and also on so many other 
aspects of the Agency's work to address climate change. The Supreme Court may have stayed 
the rule, but they did not and cannot stay the Administration's commitment to do all we can to 
act on climate change. There is so much we have already done, and so much we will continue to 
do, working with our partners all across the country to continue the momentum you have helped 
to start. 

So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the mission of 
this Agency using all of our legal tools, policy choices, and the multiplying power of 
engagement, to tum around our changing climate for a more stable and sustainable future. 

ED_ 000948 _ 00003238-00003 
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Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 

ED_ 000948 _ 00003238-00004 
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From: Za w lock i , Chris .-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
Location: EPA HQ- WJC North 3442H,i Conf Code : 
I mporta nee : Norma I '-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

Subject: Regional Administrators' Teleconference 
Start Date/Time: Thur 4/7/2016 6:00:00 PM 
End Date/Time: Thur 4/7/2016 7:00:00 PM 

For Headquarters people-note room change to WJC North 3415 
Update: Added updated file on Qs on CPP SCOTUS 4-6 
Adding attachments and agenda for RA call. 
Also adding some additional names from Air office (Steve Page, Peter Tsirigotis, Anna Wood, Vera Kornylak, Greg 
Green, Jan Cortelyou, Juan Santiago). 

Adding Bob Kaplan. 3.2.16. kj. Adding Janet McCabe 3.23.2016 kj; Adding Lorie Schmidt 3.25.2016 kj Adding Eric 
Wortman, Jenny Noonan, Andrea Drinkard, and Chris Zawlocki 4.1.2016. kj 12:23pm. And ... Joe Goffman, William 
Niebling, Sarah Dunham and Reid Harvey. 

Regional Administrators' Teleconference 
The Regional Administrators' Teleconference tentatively meets biweekly on Thursdays from 2:00 to 3:00 PM 
eastern time. Headquarters staff and visitors to the Washington, D.C. office are welcome to join Regional 
0 pe rations in W J C North 3442 H. The ca II-i n number is ~-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.·~-~~!iX~~~~--~-·~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.-~.J 
Please see below for the Regional Administrator that is scheduled to lead the call. If the region leading the 
teleconference cannot attend, please call Regional Operations at 202-564-3100. Thank you 
Date Lead 
March 10 Region 8 
March 24 Region 7 
April 7 Region 6 
April 21 Region 5 
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To: Harrison, Melissa[Harrison.Melissa@epa.gov]; Distefano, 
Nichole[DiStefano.Nichole@epa.gov]; Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
Cc: Millett, John[Millett.John@epa.gov]; Niebling, William[Niebling.William@epa.gov] 
From: Purchia, Liz 
Sent: Mon 3/21/2016 8:11:20 PM 
Subject: RE: McConnell letter to states re CPP 

From: Harrison, Melissa 
Sent: Monday, March 21,2016 4:11PM 
To: Distefano, Nichole <DiStefano.Nichole@epa.gov>; Drinkard, Andrea 
<Drinkard.Andrea@epa.gov>; Purchia, Liz <Purchia.Liz@epa.gov> 
Cc: Millett, John <Millett.John@epa.gov>; Niebling, William <Niebling.William@epa.gov> 
Subject: RE: McConnell letter to states re CPP 

EPA remains fully confident in the legal merits of the Clean Power Plan. While the stay is in 
place EPA will not take any action to implement or enforce the it. However, the stay does not 
stop states, tribes, or utilities from continuing to act on climate. In fact, many have already said 
they're going to keep moving forward. The last year has been an incredible one for progress on 
climate and clean energy- with major milestones both domestically and internationally, and 
tremendous momentum in the transition of our energy sector here in the United States. These 
market signals speak for themselves. 
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r-·-ji(irs"o"n"~ir·c-eii/"(inl-arr-·1 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·~ 

From: Distefano, Nichole 
Sent: Monday, March 21, 2016 2:54 PM 
To: Drinkard, Andrea Purchia, Liz 
Harrison, Mel iss a <!::i.<m::!§Qn.1!1mJ~~~£:.glQY::: 
Cc: Millett, John Niebling, William <!:!~1!ru~\lilli1MI!@~l.ru~> 
Subject: RE: McConnell letter to states re CPP 

From: Drinkard, Andrea 
Sent: Monday, March 21, 2016 2:53PM 
To: Purchia, Liz Harrison, Melissa <!j.£rr!§.QJ.1..1'l~!§§!~l!m~IQY::: 
Cc: Millett, John <M1!1.§!L!QJJJ1@~~QY> Distefano, N ichole <Qi~~:12.:.~l:lQJ~~@JlQY 
Niebling, Wi IIi am <f':!!§mlllli~illlli:m:!.J@.§~QQY.? 
Subject: RE: McConnell letter to states re CPP 

ED_ 000948 _ 00003466-00002 
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From: Purchia, Liz 
Sent: Monday, March 21, 2016 2:45 PM 
To: Harrison, Mel iss a <t!EM.r!§91£l1~!!§§~~25!.9Qt> 
Cc: Millett, John <JYil!J.§!lldQlli::!@~:::ulQY> 
Distefano, Nichole <Qt§!!~~~;tt!g~~lli!:miY> 
Subject: Re: McConnell letter to states re CPP 

Yes, don't you think we should point to why we did this rule in the first place? 

Liz Purchia 

U.S. EPA 

202-564-6691 

' ' 

L.~~~~~-~~~--~:~-~~-~-~-~-i~---~ 

wrote: 

Hey team-do we want to respond or usual confirm and will respond? Thanks! Melissa 

Melissa J. Harrison 

Press Secretary 

U.S. Environmental Protection Agency 

! Personal Cell/email ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Begin forwarded message: 

From: Timothy Cama 

ED_ 000948 _ 00003466-00003 
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Date: March 21, 2016 at 2:25:50 PM EDT 
To: "Harrison, Melissa" 
Subject: McConnell letter to states re CPP 

Hey Melissa-

Do you guys want to comment on this new letter from 
McConnell? lillJM~CY:LmJ;_<::QI~~S?lli~gQ'ilp:@lk[@:::lil~:iiT~&fl~JQ::~ut:illilll:: 

Thanks! 

Timothy Cama, Staff writer 

The Hill 

ED_ 000948 _ 00003466-00004 
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To: Distefano, Nichole[DiStefano.Nichole@epa.gov]; Drinkard, 
Andrea[Drinkard.Andrea@epa.gov]; Purchia, Liz[Purchia.Liz@epa.gov] 
Cc: Millett, John[Millett.John@epa.gov]; Niebling, William[Niebling.William@epa.gov] 
From: Harrison, Melissa 
Sent: Mon 3/21/2016 8:10:42 PM 
Subject: RE: McConnell letter to states re CPP 

EPA remains fully confident in the legal merits of the Clean Power Plan. While the stay is in 
place EPA will not take any action to implement or enforce the it. However, the stay does not 
stop states, tribes, or utilities from continuing to act on climate. In fact, many have already said 
they're going to keep moving forward. The last year has been an incredible one for progress on 
climate and clean energy- with major milestones both domestically and internationally, and 
tremendous momentum in the transition of our energy sector here in the United States. These 
market signals speak for themselves. 

~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i Personal Cell/email i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Distefano, Nichole 
Sent: Monday, March 21, 2016 2:54PM 
To: Drinkard, Andrea <Drinkard.Andrea@epa.gov>; Purchia, Liz <Purchia.Liz@epa.gov>; 
Harrison, Melissa <Harrison.Melissa@epa.gov> 
Cc: Millett, John <Millett.John@epa.gov>; Niebling, William <Niebling.William@epa.gov> 
Subject: RE: McConnell letter to states re CPP 

ED_ 000948 _ 00003467-00001 
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From: Drinkard, Andrea 
Sent: Monday, March 21, 2016 2:53PM 
To: Purchia, Liz Harrison, Melissa <lj.£rrl§.QI:!J~~~l!m~IQY> 

Cc: Millett, John <~~~~~:~:~D~i~stefano, Nichole <Q~~~li!J~~~lli!:.9Q'L> 
Niebling, William < 

Subject: RE: McConnell letter to states re CPP 

From: Purchia, Liz 
Sent: Monday, March 21, 2016 2:45 PM 
To: Harrison, Melissa <ti9IIJi§2!:J..JY~~@WLrurt..> 

Cc: Millett, John<~~~~~~~~~~~; 
Distefano, Nichole 
Subject: Re: McConnell letter to states re CPP 

ED_ 000948 _ 00003467-00002 
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Yes, don't you think we should point to why we did this rule in the first place? 

Liz Purchia 

U.S. EPA 

202-5 64-6691 

On Mar 21, 2016, at 2:33PM, Harrison, Melissa wrote: 

Hey team-do we want to respond or usual confirm and will respond? Thanks! Melissa 

Melissa J. Harrison 

Press Secretary 

U.S. Environmental Protection Agency 

r·-·-·-·-·-·-·-p-e-rs_o_n_afc_e_ii/e"inaTf·-·-·-·-·-·-·l 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 

Begin forwarded message: 

From: Timothy Cama <n:~ill(f@l~lli&n:l> 
Date: March 21, 2016 at 2:25:50 PM EDT 
To: "Harrison, Melissa" 
Subject: McConnell letter to states re CPP 

Hey Melissa-

Do you guys want to comment on this new letter from 
McConnell? lillJM~CY:L~_<::QI~~~~gQ'ilp:@lk[@:::lil~:iiT~&fl~JQ::~ut:illilll:: 

ED_ 000948 _ 00003467-00003 
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Thanks! 

Timothy Cama, Staff writer 

The Hill 

(202) 695-6245 1 ~~~~~ 

ED_ 000948 _ 00003467-00004 
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To: Lubetsky, Jonathan[Lubetsky.Jonathan@epa.gov]; Ashley, Jackie[Ashley.Jackie@epa.gov]; 
Terry, Sara[Terry.Sara@epa.gov]; Ashley, Jackie[Ashley.Jackie@epa.gov] 
Cc: Niebling, William[Niebling.William@epa.gov] 
From: Bailey, KevinJ 
Sent: Mon 3/7/2016 5:07:44 PM 
Subject: States and CPP 

All, 

Whitehouse's staff checked in and wants to know how accurate E&E's list of where states stand 
on the CPP is. The Senator is interested in getting a picture of which states are still planning on 
moving forward with their plans, even during the stay. The link to E&E's CPP Hub is below. 

Kevin J. Bailey 

Congressional Liaison/ Air Team 

Office of Congressional Affairs 

U.S. Environmental Protection Agency 

( 0) 202.564.2998 

(f) 202.501.0144 

ED_ 000948 _ 00003598-00001 
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To: Dennis, Allison[Dennis.AIIison@epa.gov] 
Cc: Rim, Elisa[Rim.Eiisa@epa.gov]; Evarts, Dale[Evarts.Dale@epa.gov]; Schultz, 
Rebecca[Schultz.Rebecca@epa.gov]; Bremer, Kristen[Bremer.Kristen@epa.gov]; Niebling, 
William[Niebling.William@epa.gov]; Newberg, Cindy[Newberg.Cindy@epa.gov] 
From: Schreifels, Jeremy 
Sent: Tue 2/23/2016 9:25:51 AM 
Subject: Fwd: For your review: Janet's Domestic Policy Dialogue CPP/CAP Powerpoint Slides and 
Talkers 

Here are some comments on the DPD materials. I'm concerned about the limited time 
available (about 20 minutes) and the number of slides. I think we can safely remove some 
of the slides- slides 9 and 10- because the relevant messaging is covered in other slides. 

Thanks, 
Jeremy 

ED_ 000948 _ 00003699-00001 
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To: Schultz, Rebecca[Schultz.Rebecca@epa.gov]; Dennis, Allison[Dennis.AIIison@epa.gov]; 
Schreifels, Jeremy[Schreifels.Jeremy@epa.gov]; Bremer, Kristen[Bremer.Kristen@epa.gov]; Evarts, 
Dale[Evarts.Dale@epa.gov] 
Cc: Niebling, William[Niebling.William@epa.gov]; Newberg, Cindy[Newberg.Cindy@epa.gov] 
From: Rim, Elisa 
Sent: Mon 2/22/2016 11:15:45 PM 
Subject: RE: For your review: Janet's Domestic Policy Dialogue CPP/CAP Powerpoint Slides and 
Talkers 

Rim 

6205T 

From: Schultz, Rebecca 
Sent: Monday, February 22,2016 6:10PM 
To: Dennis, Allison <Dennis.Allison@epa.gov>; Rim, Elisa <Rim.Elisa@epa.gov>; Schreifels, 
Jeremy <Schreifels.Jeremy@epa.gov>; Bremer, Kristen <Bremer.Kristen@epa.gov>; Evarts, 
Dale <Evarts.Dale@epa.gov> 
Cc: Niebling, William <Niebling.William@epa.gov> 
Subject: RE: For your review: Janet's Domestic Policy Dialogue CPP/CAP Powerpoint Slides 
and Talkers 

From: Dennis, Allison 

ED_ 000948 _ 00003705-00001 
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Sent: Saturday, February 20, 2016 11:26 PM 
To: Rim, Elisa Schreifels, Jeremy <~~mill~_L~J~c~~~]JJ!JgiDC> 
Bremer, Kristen Evarts, Dale 
Rebecca 
Cc: Niebling, William 
Subject: For your review: Janet's Domestic Policy Dialogue CPP/CAP Powerpoint Slides and 
Talkers 
Importance: High 

Sorry it took me so long to get these out to you all. If you could be so kind, I'd love to get your 
feedback by Monday COB so that I could book these for Janet's review Tuesday night. 

ED_ 000948 _ 00003705-00002 
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To: Dennis, Allison[Dennis.AIIison@epa.gov]; Rim, Elisa[Rim.Eiisa@epa.gov]; Schreifels, 
Jeremy[Schreifels.Jeremy@epa.gov]; Bremer, Kristen[Bremer.Kristen@epa.gov]; Evarts, 
Dale[Evarts.Dale@epa.gov] 
Cc: Niebling, William[Niebling.William@epa.gov] 
From: Schultz, Rebecca 
Sent: Mon 2/22/2016 11:10:16 PM 
Subject: RE: For your review: Janet's Domestic Policy Dialogue CPP/CAP Powerpoint Slides and 
Talkers 

From: Dennis, Allison 
Sent: Saturday, February 20, 2016 11:26 PM 
To: Rim, Elisa <Rim.Elisa@epa.gov>; Schreifels, Jeremy <Schreifels.Jeremy@epa.gov>; 
Bremer, Kristen <Bremer.Kristen@epa.gov>; Evarts, Dale <Evarts.Dale@epa.gov>; Schultz, 
Rebecca <Schultz.Rebecca@epa.gov> 
Cc: Niebiing, Wiiiiam <Niebiing.Wiiiiam@epa.gov> 
Subject: For your review: Janet's Domestic Policy Dialogue CPP/CAP Powerpoint Slides and 
Talkers 
Importance: High 

Sorry it took me so long to get these out to you all. If you could be so kind, I'd love to get your 
feedback by Monday COB so that I could book these for Janet's review Tuesday night. 

ED_ 000948 _ 00003708-00001 
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To: 
Cc: 

Niebling, William[Niebling.William@epa.gov]; LaRue, Steven[LaRue.Steven@epa.gov] 
Cyran, Carissa[ Cyran. Carissa@epa .gov] 

From: 
Sent: 
Subject: 

Lubetsky, Jonathan 
Mon 2/22/2016 7:32:01 PM 
RE: Hearing prep 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ , , 

I Ex. 5 - Deliberative I 
! ! 
··-·-·-·-·~·~:~::ori9TnaTKifessa-9e~:~-::~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

From: Niebling, William 
Sent: Monday, February 22, 2016 2:29PM 
To: LaRue, Steven <LaRue.Steven@epa.gov> 
Cc: Lubetsky, Jonathan <Lubetsky.Jonathan@epa.gov>; Cyran, Carissa <Cyran.Carissa@epa.gov> 
Subject: RE: Hearing prep 

++ 

Ex. 5 - Deliberative 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

-----Original Message----­
From: LaRue, Steven 
Sent: Monday, February 22, 2016 2:00PM 
To: Niebling, William <Niebling.William@epa.gov> 
Subject: RE: Hearing prep 

In light of that call this afternoon do you have a better sense of what might be helpful? Let us know if you 
need anything concrete. 

-----Original Message----­
From: Niebling, William 
Sent: Monday, February 22, 2016 11:27 AM 
To: Lubetsky, Jonathan <Lubetsky.Jonathan@epa.gov>; Cyran, Carissa <Cyran.Carissa@epa.gov>; 
LaRue, Steven <LaRue.Steven@epa.gov> 
Subject: Hearing prep 

Janet asked for a page or two on our budget request, as well as anything prepared on spending money 
on CPP in light of stay. 
-Wm. 
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To: Niebling, William[Niebling.William@epa.gov]; Lubetsky, 
Jonathan[Lubetsky .Jonathan @epa .gov]; Cyran, Carissa[ Cyran. Carissa@epa .gov] 
Cc: Walters, Margaret[Walters.Margaret@epa.gov]; Hyde, Courtney[Hyde.Courtney@epa.gov]; 
Salgado, Omayra[Salgado. Omayra@epa.gov] 
From: LaRue, Steven 
Sent: Mon 2/22/2016 4:31:46 PM 
Subject: RE: Hearing prep 

Hi William, 

Take a look at the message I pulled together for Betsy to see if that might help you out for now -we might 
have a better idea of what the precise messaging is in light of the stay after the call between Joe Gottman 
and SAC coming up here shortly. I can take that information back and refine a few talkers ASAP. 

-Steve 

-----Original Message----­
From: Niebling, William 
Sent: Monday, February 22, 2016 11:27 AM 
To: Lubetsky, Jonathan <Lubetsky.Jonathan@epa.gov>; Cyran, Carissa <Cyran.Carissa@epa.gov>; 
LaRue, Steven <LaRue.Steven@epa.gov> 
Subject: Hearing prep 

Janet asked for a page or two on our budget request, as weii as anything prepared on spending money 
on CPP in light of stay. 
-Wm. 
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To: 
From: 
Sent: 
Subject: 

Niebling, William[Niebling.William@epa.gov] 
Lubetsky, Jonathan 
Mon 2/22/2016 2:28:29 PM 
RE: other topics 

From: Niebling, William 
Sent: Monday, February 22,2016 9:27AM 
To: Lubetsky, Jonathan <Lubetsky.Jonathan@epa.gov> 
Subject: other topics 

Are we set for the 1230pm CPP/Paris session? 

William L. Niebling 

Office of Air and Radiation 

U.S. Environmental Protection Agency 

tel: 202.564.9616 

fax: 202.564.1408 
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To: 
From: 

Niebling, William[Niebling.William@epa.gov]; Bailey, KevinJ[Bailey.KevinJ@epa.gov] 
Lubetsky, Jonathan 

Sent: Mon 2/22/2016 12:40:24 PM 
Subject: RE: Clean Power Plan Stay Questions 

Here is what I have. 

-----Original Message----­
From: Niebling, William 
Sent: Friday, February 19, 2016 4:08PM 
To: Bailey, KevinJ <Bailey.KevinJ@epa.gov> 
Cc: Lubetsky, Jonathan <Lubetsky.Jonathan@epa.gov> 
Subject: Re: Clean Power Plan Stay Questions 

The order says within it. Jonathan can help get OGC's or OAR comms' TPs. 

>On Feb 19, 2016, at 1:33PM, Bailey, KevinJ <Bailey.KevinJ@epa.gov> wrote: 
> 
> 
> Hey William, 
> 
>See Pat's email below. Can you help clarify this? 
> 
>Kevin J. Baiiey 
>Congressional Liaison/Air Team 
> Office of Congressional Affairs 
> U.S. Environmental Protection Agency 
> (o): 202.564.2998 
>(f): 202.501.0144 
> 

>=---------~------------------------
>From: Haman, Patricia 
>Sent: Friday, February 19,2016 11:55 AM 
>To: Bailey, KevinJ 
> Cc: Bowles, Jack 
> Subject: Clean Power Plan Stay Questions 
> 
>Hi Kevin: After this morning's panel the woman from the National League of Cities asked Jack and me 
about the stay. Is it only until the Supreme Court rules or if there is a remand, does it stay in place until 
the lower court rules? Would the lower court have to issue its own stay? 
> 
>I haven't seen anything on this. Can you check to see if OAR/OGC has put anything together on this 
question? It would be good if it is something Jack could forward to the NLC. 
> 
> They are having a conference next week so they want to be clear on how it works. 
> 
> Thanks, Pat 
> 
> Sent from my iPhone 
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To: Rim, Elisa[Rim.Eiisa@epa.gov]; Schreifels, Jeremy[Schreifels.Jeremy@epa.gov]; Bremer, 
Kristen[Bremer.Kristen@epa.gov]; Evarts, Dale[Evarts.Dale@epa.gov]; Schultz, 
Rebecca[Schultz.Rebecca@epa.gov] 
Cc: Niebling, William[Niebling.William@epa.gov] 
From: Dennis, Allison 
Sent: Sun 2/21/2016 4:25:45 AM 
Subject: For your review: Janet's Domestic Policy Dialogue CPP/CAP Powerpoint Slides and Talkers 

Sorry it took me so long to get these out to you all. If you could be so kind, I'd love to get your 
feedback by Monday COB so that I could book these for Janet's review Tuesday night. 
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llnitnt ~rates ~rnatr 
WASHH\IGTON. DC 20510 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

March 16, 2016 

We thank you for your role in developing the Clean Power Plan (CPP) and appreciate the 
willingness ofthe Environmental Protection Agency (EPA) to solicit and incorporate public 
input. We are disappointed that the Supreme Court issued a stay of the rule. Despite the stay, 
several states (including Minnesota) have already announced that they will continue the planning 
process for implementation. We hope the EPA will do everything it can under the stay to provide 
assistance in these efforts. This letter outlines several measures that we believe will help achieve 
a successful implementation of the CPP. 

The CPP plays a significant role in reducing our dependence on fossil-based energy sources and 
in tra11sitioning our electricity sector to a clean energy future. The CPP '.vill reduce domestic 
greenhouse gas emissions from the power sector by 32 percent by the year 2030, as compared to 
2005 levels. Minnesota has been a leader in deploying renewable energy and energy efficiency 
technologies, and we are confident that this leadership situates Minnesota well for 
implementation of the CPP. 

We appreciate the empha'iis you have placed on flexibility in the development ofthe CPP, and 
your willingness to continue to work with states during the stay of the rule. We hope you wil1 
continue to prioritize individual state needs when implementing the rule, without undermining 
the overall goals. Specifically, we urge you to consider: 

• Alternative paths toward achieving the 2030 target. As states work to submit their 
implementation plans, we believe that allowing states some flexibility in the interim 
targets could reduce the cost of compliance, while maintaining overall emission 
reductions by 2030. 

• The allocation of aHowanccs obtained from the retirement of fossil fuel generation. 
The draft Federal Implementation Plan (FIP) proposes reallocating emission allowances 
garnered through the retirement of fossil fuel-fired generation after a minimum of two 
years. We are concerned that this short turnover could have the unintended consequence 
of incentivizing fossil fuel-fired power plants to remain operating at a lower capacity, 
thereby increasing overall emissions. 

• The treatment of imported renewable energy generation. The CPP is definitive that 
renewable energy generation from Canada, including hydropower, can be used to achieve 
the state target. However, there is no such guidance in the draft FIP. 
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We applaud the states that are moving forward with implementation plans, and believe attention 
to the areas outlined above would strengthen their ability to reduce greenhouse gas emissions. 
We appreciate the EPA's responsiveness to public comments when adjusting the proposed rule, 
and hope we can continue to work together to ensure a successful implementation of the final 
rule. 

Thank you for your consideration of this request, and please do not hesitate to contact us with 
any questions about this letter. 

Sincerely, 

AI Franken 
United States Senator 
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To: 
From: 
Sent: 
Subject: 

Niebling, William[Niebling.William@epa.gov] 
Bailey, KevinJ 
Fri 2/19/2016 5:33:49 PM 
Fw: Clean Power Plan Stay Questions 

Hey William, 

See Pat's email below. Can you help clarify this? 

Kevin J. Bailey 
Congressional Liaison/Air Team 
Office of Congressional Affairs 
U.S. Environmental Protection Agency 
(o): 202.564.2998 
(f): 202.501.0144 

From: Haman, Patricia 
Sent: Friday, February 19,2016 11:55 AM 
To: Bailey, KevinJ 
Cc: Bowles, Jack 
Subject: Clean Power Plan Stay Questions 

Hi Kevin: After this morning's panei the woman from the National League of Cities asked Jack and me 
about the stay. Is it only until the Supreme Court rules or if there is a remand, does it stay in place until 
the lower court rules? Would the lower court have to issue its own stay? 

I haven't seen anything on this. Can you check to see if OAR/OGC has put anything together on this 
question? It would be good if it is something Jack could forward to the NLC. 

They are having a conference next week so they want to be clear on how it works. 

Thanks, Pat 

Sent from my iPhone 
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To: Niebling, William[Niebling.William@epa.gov]; Lubetsky, 
Jonathan[Lubetsky .Jonathan @epa .gov] 
From: LaRue, Steven 
Sent: Tue 2/16/2016 4:26:31 PM 
Subject: RE: Call with Gottman? 

From: Niebling, William 
Sent: Tuesday, February 16, 2016 11:22 AM 
To: Lubetsky, Jonathan <Lubetsky.Jonathan@epa.gov>; LaRue, Steven 
<LaRue.Steven@epa.gov> 
Subject: FW: Call with Goffman? 

From: Walsh, Ed 
Sent: Friday, February 12, 2016 1:01PM 
To: Niebling, William 
Cc: Goffman, Joseph Browne, Cynthia 

Distefano, Nichole 

Subject: RE: Call with Goffman? 
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From: Niebling, William 
Sent: Wednesday, February 10, 2016 3:04PM 
To: Walsh, Ed 
Cc: Goffman, Joseph 

Shaw, Betsy 
Subject: Re: Call with Goffman? 

Thanks! 

On Feb 10,2016, at 3:03PM, Walsh, Ed 

From: Niebling, William 
Sent: Wednesday, February 10, 2016 3:02PM 
To: Walsh, Ed Goffman, Joseph 

wrote: 

Cc: Browne, Cynthia Shaw, Betsy <SJhavvJ:1ctsy(alepa.gov 
Subject: RE: Call with Goffman? 
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THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE 

February 9, 2016 

Statement by the Press Secretary 

We disagree with the Supreme Court's decision to stay the Clean Power Plan while 
litigation proceeds. The Clean Power Plan is based on a strong legal and technical 
foundation, gives States the time and flexibility they need to develop tailored, cost­
effective plans to reduce their emissions, and will deliver better air quality, improved 
public health, clean energy investment and jobs across the country, and major 
progress in our efforts to confront the risks posed by climate change. We remain 
confident that we will prevail on the merits. Even while the litigation proceeds, EPA 
has indicated it will work with states that choose to continue plan development and 
will prepare the tools those states will need. At the same time, the Administration 
will continue to take aggressive steps to make forward progress to reduce carbon 
emissions. 

### 

We're disappointed the rule has been stayed, but you can't stay climate change and 
you can't stay climate action. Millions of people are demanding we confront the 
risks posed by climate change. And we will do just that. We believe strongly in this 
rule and we will continue working with our partners to address carbon pollution. 
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From: Walsh, Ed 
Sent: Wednesday, February 10,2016 2:51PM 
To: Niebling, William <~_!tllli!lgj;'illJW!Illig@~QY::: Goffman, Joseph 

Cc: Browne, Cynthia 
Subject: RE: Call with Goffman? 

From: Niebling, William 
Sent: Wednesday, February 10, 2016 2:50PM 
To: Goffman, Joseph :::::~Q11!:l.li!!1l~ltll@S~~IY 
Cc: Browne, Cynthia <_tlH_Drm"YJvru,~~!llilli!(:~Qlh;gQY• 
Subject: RE: Call with Goffman? 

From: Goffman, Joseph 
Sent: Wednesday, February 10, 2016 2:35PM 
To: Walsh, Ed 
Cc: Browne, Cynthia <_tll-{.r!rill"il{:"lli'~~niDJJlli~Qlh;We 

Shaw, Betsy 
Subject: Re: Call with Goffman? 

After 5 best, after 4:15 if need be. Thanks 

- Joseph Goffman 

Sent from my iPhone 

On Feb 10,2016, at 2:11PM, Walsh, Ed 

Walsh, Ed 
Shaw, Betsy <~'h• ~\Y_miDJ&~!JM:!Y 

wrote: 
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From: Zimmerman, Melissa (Appropriations) 

Sent: Wednesday, February 10, 2016 2:06PM 
To: Walsh, Ed 
Cc: Rita Culp 
Subject: Call with Goffman? 

Hey Ed- could we set up a call with Joe Goffman today to talk about the SCOTUS 
ruling? I am less interested in the rhetoric and legal arguments (plenty to read online), 
but more interested in the timelines and nuts and bolts of what states will and will not 
have to do in the interim. 

Looping in Rita in case she'd like to join. 

Melissa Zimmerman 

Clerk, Subcommittee on the Legislative Branch 

Professional Staff, Subcommittee on Interior & Environment 

Committee on Appropriations 

United States Senate 
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(202) 224-9722 
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To: 
From: 
Sent: 
Subject: 

Niebling, William[Niebling.William@epa.gov] 
Distefano, Nichole 
Fri 2/12/2016 6:37:37 PM 
RE: Call with Gottman? 

From: Niebling, William 
Sent: Friday, February 12,2016 1:18PM 
To: Distefano, Nichole <DiStefano.Nichole@epa.gov> 
Subject: FW: Call with Goffman? 

From: Walsh, Ed 
Sent: Friday, February 12, 2016 1:01PM 
To: Niebling, William 
Cc: Goffman, Joseph Browne, Cynthia 

Distefano, Nichole 
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Subject: RE: Call with Goffman? 

From: Niebling, William 
Sent: Wednesday, February 10, 2016 3:04PM 
To: Walsh, Ed 
Cc: Goffman, Joseph 

Shaw, Betsy 
Subject: Re: Call with Goffman? 

Thanks! 

On Feb 10,2016, at 3:03PM, Walsh, Ed 

From: Niebling, William 
Sent: Wednesday, February 10, 2016 3:02PM 

wrote: 

To: Walsh, Ed Goffman, Joseph :::~lli!lli!!~2illRlli!~2JUWY 
Cc: Browne, Cynthia Shaw, Betsy <~IJj!}u:_ru~~llhlmY 
Subject: RE: Call with Goffman? 
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THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE 

February 9, 2016 

Statement by the Press Secretary 

We disagree with the Supreme Court's decision to stay the Clean Power Plan while 
litigation proceeds. The Clean Power Plan is based on a strong legal and technical 
foundation, gives States the time and flexibility they need to develop tailored, cost­
effective plans to reduce their emissions, and will deliver better air quality, improved 
public health, clean energy investment and jobs across the country, and major 
progress in our efforts to confront the risks posed by climate change. We remain 
confident that we will prevail on the merits. Even while the litigation proceeds, EPA 
has indicated it will work with states that choose to continue plan development and 
will prepare the tools those states will need. At the same time, the Administration 
will continue to take aggressive steps to make forward progress to reduce carbon 
emissions. 

### 

ED_000948_00003817-00003 
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We're disappointed the rule has been stayed, but you can't stay climate change and 
you can't stay climate action. Millions of people are demanding we confront the 
risks posed by climate change. And we will do just that. We believe strongly in this 
rule and we will continue working with our partners to address carbon pollution. 

From: Walsh, Ed 
Sent: Wednesday, February 10,2016 2:51PM 
To: Niebling, William 

Cc: Browne, Cynthia 
Subject: RE: Call with Goffman? 

From: Niebling, William 
Sent: Wednesday, February 10, 2016 2:50PM 
To: Goffman, Joseph ::::~:rllii!illlJJ~Rlli~21WmY 
Cc: Browne, Cynthia 
Subject: RE: Call with Goffman? 

From: Goffman, Joseph 
Sent: Wednesday, February 10, 2016 2:35PM 
To: Walsh, Ed 

Goffman, Joseph 

Walsh, Ed 
Shaw, Betsy <~}ID!IU;i~Yif!JWW~ 
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Shaw, Betsy 
Subject: Re: Call with Goffman? 

After 5 best, after 4:15 if need be. Thanks 

- Joseph Goffman 

Sent from my iPhone 

On Feb 10,2016, at 2:11PM, Walsh, Ed 

From: Zimmerman, Melissa (Appropriations) 

Sent: Wednesday, February 10, 2016 2:06PM 
To: Walsh, Ed 
Cc: Rita Culp 
Subject: Call with Goffman? 

wrote: 

Hey Ed- could we set up a call with Joe Goffman today to talk about the SCOTUS 
ruling? I am less interested in the rhetoric and legal arguments (plenty to read online), 
but more interested in the timelines and nuts and bolts of what states will and will not 
have to do in the interim. 
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Looping in Rita in case she'd like to join. 

Melissa Zimmerman 

Clerk, Subcommittee on the Legislative Branch 

Professional Staff, Subcommittee on Interior & Environment 

Committee on Appropriations 

United States Senate 

(202) 224-9722 
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To: 
From: 
Sent: 
Subject: 

Niebling, William[Niebling.William@epa.gov] 
Bailey, KevinJ 
Wed 2/10/2016 3:37:02 PM 
RE: Clean Power Plan 

From: Niebling, William 
Sent: Wednesday, February 10, 2016 10:35 AM 
To: Bailey, KevinJ <Bailey.KevinJ@epa.gov> 
Subject: Fwd: Clean Power Plan 

You can share the WH statement and our statement with usda and with anyone who inquires. But 
not Janet's cover message, please. 

Begin forwarded message: 

From: "McCabe, Janet" 
Date: February 9, 2016 at 9:50:03 PM EST 
To: "Goffman, Joseph" 
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"Rosenberg, 
Julie" ::::fu:)gnQ.i~.JJ!~J'gds;~gQ~::: 
Subject: Clean Power Plan 

Ex.S -Deliberative 

THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE 

February 9, 2016 

ED_000948_00003866-00002 
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Statement by the Press Secretary 

We disagree with the Supreme Court's decision to stay the Clean Power Plan while 
litigation proceeds. The Clean Power Plan is based on a strong legal and technical 
foundation, gives States the time and flexibility they need to develop tailored, cost­
effective plans to reduce their emissions, and will deliver better air quality, improved 
public health, clean energy investment and jobs across the country, and major 
progress in our efforts to confront the risks posed by climate change. We remain 
confident that we will prevail on the merits. Even while the litigation proceeds, EPA 
has indicated it will work with states that choose to continue plan development and 
will prepare the tools those states will need. At the same time, the Administration 
will continue to take aggressive steps to make forward progress to reduce carbon 
emissions. 

### 

We're disappointed the rule has been stayed, but you can't stay climate change and 
you can't stay climate action. Millions of people are demanding we confront the 
risks posed by climate change. And we will do just that. We believe strongly in this 
rule and we will continue working with our partners to address carbon pollution. 

From: Garbow, Avi 
Sent: Tuesday, February 09,2016 9:21PM 
To: Schmidt, Lorie <~jm[lliitl£QIIJ~~~ti> Zenick, Elliott :::gm_<;;JU:JhQll\~:P.flwe 
Srinivasan, Gautam <;;i!JlliYS!.~ilil!l!!.ill!lf{i}J~~!Y Hoffman, Howard 

Cc: McCabe, Janet 
Subject: Clean Power Plan 

Shenkman, Ethan 

ED_000948_00003866-00003 
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Folks, 

We are all digesting the difficult news of the Supreme Court's granting of the stay 
application. There is no sugar-coating it. But I just want you all to know how proud I am 
(as is the Administrator, Janet, and so many others) of the work you all have done and will 
continue to do with OAR and others -both with respect to the Clean Power Plan, and also 
on so many other aspects of the Agency's work to address climate change. The Supreme 
Court may have stayed the rule, but they did not and cannot stay the Administration's 
commitment to do all we can to act on climate change. There is so much we have already 
done, and so much we will continue to do, working with our partners all across the country 
to continue the momentum you have helped to start. 

So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the 
mission of this Agency using all of our legal tools, policy choices, and the multiplying 
power of engagement, to tum around our changing climate for a more stable and sustainable 
future. 

Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 
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From: Wortman, Eric c·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· ,--·-·-·-·-·-·-·-·-·-·-·-·-·" 
Location: Cont. Line:! Conf Code if Passcode:i Conf Code ! 
I mporta nee: Norma I '·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· [_·-·-·-·-·-·-·-·-·-·-·-·-·-; 

Subject: CPP Stay: ADD Special Purpose Call 
Start Date/Time: Wed 2/10/2016 8:00:00 PM 
End Date/Time: Wed 2/10/2016 8:30:00 PM 

Shortening the call by Yz hour, from 3:00- 3:30 ET. 

Special purpose call with Janet, Air Division Directors and HQs regarding last night's SCOTUS stay of the 
CPP. ADDs may invite CPP APMs and key staff as appropriate. Also including the ORC contact list for 
those of you involved with CPP. A copy of the stay order is attached. 
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To: 
From: 
Sent: 
Subject: 

Bailey, KevinJ[Bailey. KevinJ@epa.gov) 
Niebling, William 
Wed 2/10/2016 3:35:23 PM 
Fwd: Clean Power Plan 

You can share the WH statement and our statement with usda and with anyone who inquires. But 
not Janet's cover message, please. 

Begin forwarded message: 

From: "McCabe, Janet" 
Date: February 9, 2016 at 9:50:03 PM EST 
To: "Goffman, Joseph" 

Julie" <~~ffii~&JJ!lJ~~illJW-'e 
Subject: Clean Power Plan 

Ex.S -

"Rosenberg, 

Deliberative 

ED_ 000948 _ 00004405-00001 



FOIA EPA-HQ-2016-008567 

THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE 

February 9, 2016 

Statement by the Press Secretary 

We disagree with the Supreme Court's decision to stay the Clean Power Plan while 
litigation proceeds. The Clean Power Plan is based on a strong legal and technical 
foundation, gives States the time and flexibility they need to develop tailored, cost­
effective plans to reduce their emissions, and will deliver better air quality, improved 
public health, clean energy investment and jobs across the country, and major 
progress in our efforts to confront the risks posed by climate change. We remain 
confident that we will prevail on the merits. Even while the litigation proceeds, EPA 
has indicated it will work with states that choose to continue plan development and 
will prepare the tools those states will need. At the same time, the Administration 
will continue to take aggressive steps to make forward progress to reduce carbon 
emissions. 

### 
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We're disappointed the rule has been stayed, but you can't stay climate change and 
you can't stay climate action. Millions of people are demanding we confront the 
risks posed by climate change. And we will do just that. We believe strongly in this 
rule and we will continue working with our partners to address carbon pollution. 

From: Garbow, Avi 
Sent: Tuesday, February 09, 2016 9:21PM 
To: Schmidt, Lorie <~Ql!:!:!K!tl&Dsifl~lfLll~· Zenick, Elliott -::.LJ;,~js;J:ill!Qlli~llihWe 
Srinivasan, Gautam <~rinm~~@ffirlW~U~ Hoffman, Howard 

Cc: McCabe, Janet 
Subject: Clean Power Plan 

Folks, 

Shenkman, Ethan 

We are all digesting the difficult news of the Supreme Court's granting of the stay 
application. There is no sugar-coating it. But I just want you all to know how proud I am 
(as is the Administrator, Janet, and so many others) of the work you all have done and will 
continue to do with OAR and others -both with respect to the Clean Power Plan, and also 
on so many other aspects of the Agency's work to address climate change. The Supreme 
Court may have stayed the rule, but they did not and cannot stay the Administration's 
commitment to do all we can to act on climate change. There is so much we have already 
done, and so much we will continue to do, working with our partners all across the country 
to continue the momentum you have helped to start. 

So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the 
mission of this Agency using all of our legal tools, policy choices, and the multiplying 
power of engagement, to tum around our changing climate for a more stable and sustainable 
future. 
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Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 
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FOIA EPA-HQ-2016-008567 

To: 
From: 
Sent: 
Subject: 

Schmidt, Lorie[Sch midt. Lorie@epa.gov] 
Drinkard, Andrea 
Fri 3/18/2016 4:25:50 PM 
Re: could you please send me 

Ah ok, thanks. Back to you ASAP. 

Andrea Drinkard 
c{9.)}_Q~:?§.~.:.!.?_Q.!._ ________________________ _ 
i Personal Cell/email i 
'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

From: Drinkard, Andrea 
Sent: Friday, March 18, 2016 12:24 PM 
To: Schmidt, Lorie <1:i~!lli!Ll&IJ~2g)ifti;QY::: 
Subject: Re: could you please send me 

Yep. In a meeting but will be back at my desk at 1. What's the audience for the statements? 
Internal or external? 

Andrea Drinkard 
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(o) 202.564.1601 

-------------------------------

l.-~~E~~~-~-~--~~_1_1!~.~~-i_l__j 

From: Schmidt, Lorie 
Sent: Friday, March 18, 2016 12:22 PM 
To: Drinkard, Andrea <Qilllkru:dJ~~!@mL.giQY• 
Subject: could you please send me 

wrote: 

The talking points that we are using to respond to questions on what we are doing on 
CPP during the pendency of the stay? 

Thanks 

Lorie 

Lorie Schmidt 

Associate General Counsel, Air and Radiation 
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Office of General Counsel 

US Environmental Protection Agency 

(202)564-1681 
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To: Williamson, Timothy[Williamson.Tim@epa.gov]; Jordan, Scott[Jordan.Scott@epa.gov]; 
Hoffman, Howard[hoffman.howard@epa.gov]; Schramm, Daniei[Schramm.Daniel@epa.gov]; Marks, 
Matthew[Marks.Matthew@epa.gov]; Roder, Aileen[Roder.Aileen@epa.gov]; Pilchen, 
Zach[Pilchen.Zach@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; Silverman, 
Steven[silverman.steven@epa.gov]; Vijayan, Abi[Vijayan.Abi@epa.gov]; Odendahl, 
Steve[Odendahi.Steve@epa.gov]; Greenglass, Nora[Greenglass.Nora@epa.gov]; Bond, 
Alexander[Bond.Aiexander@epa.gov]; Conrad, Daniel[conrad.daniel@epa.gov] 
From: Zenick, Elliott 
Sent: Wed 2/10/2016 3:13:17 PM 
Subject: FW: Clean Power Plan 

From: McCabe, Janet 
Sent: Tuesday, February 09, 2016 9:50PM 
To: Goffman, Joseph <Goffman.Joseph@epa.gov>; Niebling, William 
<Niebling.William@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>; Tsirigotis, Peter 
<Tsirigotis.Peter@epa.gov>; Page, Steve <Page.Steve@epa.gov>; Koerber, Mike 
<Koerber.Mike@epa.gov>; Wood, Anna <Wood.Anna@epa.gov>; Komylak, Vera S. 
<Komylak.Vera@epa.gov>; Dunham, Sarah <Dunham.Sarah@epa.gov>; Harvey, Reid 
<Harvey.Reid@epa.gov>; Adamantiades, Mikhail <Adamantiades.Mikhail@epa.gov>; Garbow, 
A vi <Garbow.A vi@epa.gov>; Zenick, Elliott <Zenick.Elliott@epa.gov>; Schmidt, Lorie 
<Schmidt.Lorie@epa.gov>; Jordan, Scott <Jordan.Scott@epa.gov>; Hoffman, Howard 
<hoffman.howard@epa.gov>; Shenkman, Ethan <Shenkman.Ethan@epa.gov>; Srinivasan, 
Gautam <Srinivasan.Gautam@epa.gov>; Drinkard, Andrea <Drinkard.Andrea@epa.gov>; 
Millett, John <Millett.John@epa.gov>; Stewart, Lori <Stewart.Lori@epa.gov>; Atkinson, Emily 
<Atkinson.Emily@epa.gov>; Jones, Toni <Jones.Toni@epa.gov>; Culligan, Kevin 
<Culligan.Kevin@epa.gov>; Noonan, Jenny <Noonan.Jenny@epa.gov>; Santiago, Juan 
<Santiago.Juan@epa.gov>; Rosenberg, Julie <Rosenberg.Julie@epa.gov> 
Subject: Clean Power Plan 

Ex.5 -Deliberative 
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THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE 

February 9, 2016 

Statement by the Press Secretary 

We disagree with the Supreme Court's decision to stay the Clean Power Plan while 
litigation proceeds. The Clean Power Plan is based on a strong legal and technical 
foundation, gives States the time and flexibility they need to develop tailored, cost­
effective plans to reduce their emissions, and will deliver better air quality, improved 
public health, clean energy investment and jobs across the country, and major progress 
in our efforts to confront the risks posed by climate change. We remain confident that 
we will prevail on the merits. Even while the litigation proceeds, EPA has indicated it will 
work with states that choose to continue plan development and will prepare the tools 
those states will need. At the same time, the Administration will continue to take 
aggressive steps to make forward progress to reduce carbon emissions. 

### 

ED_ 000948 _ 00005359-00002 
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We're disappointed the rule has been stayed, but you can't stay climate change and you 
can't stay climate action. Millions of people are demanding we confront the risks posed 
by climate change. And we will do just that. We believe strongly in this rule and we will 
continue working with our partners to address carbon pollution. 

From: Garbow, Avi 
Sent: Tuesday, February 09, 2016 9:21PM 
To: Schmidt, Lorie <~Q}JJ:llillJ&I@~21hgQ_'I(:' Zenick, Elliott 
Srinivasan, Gautam <~nn!Yfl.~llir_<!l!liml(0~~QY Hoffman, Howard 

Shenkman, Ethan 

Cc: McCabe, Janet :::M£l.c_~~~t@~_illli2Y 
Subject: Clean Power Plan 

Folks, 

We are all digesting the difficult news of the Supreme Court's granting of the stay application. 
There is no sugar-coating it. But I just want you all to know how proud I am (as is the 
Administrator, Janet, and so many others) of the work you all have done and will continue to do 
with OAR and others- both with respect to the Clean Power Plan, and also on so many other 
aspects of the Agency's work to address climate change. The Supreme Court may have stayed 
the rule, but they did not and cannot stay the Administration's commitment to do all we can to 
act on climate change. There is so much we have already done, and so much we will continue to 
do, working with our partners all across the country to continue the momentum you have helped 
to start. 

So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the mission of 
this Agency using all of our legal tools, policy choices, and the multiplying power of 
engagement, to tum around our changing climate for a more stable and sustainable future. 

Peace, 

ED_ 000948 _ 00005359-00003 
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A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 
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To: Roder, Aileen[Roder.Aileen@epa.gov]; Marks, Matthew[Marks.Matthew@epa.gov]; Silverman, 
Steven[silverman.steven@epa.gov]; Pilchen, Zach[Pilchen.Zach@epa.gov]; Schramm, 
Daniei[Schramm.Daniel@epa.gov]; Odendahl, Steve[Odendahi.Steve@epa.gov]; Vijayan, 
Abi[Vijayan.Abi@epa.gov]; Williamson, Timothy[Williamson.Tim@epa.gov] 
Cc: Bond, Alexander[Bond.Aiexander@epa.gov]; Greenglass, Nora[Greenglass.Nora@epa.gov]; 
Srinivasan, Gautam[Srinivasan .Gautam@epa.gov]; Hoffman, Howard[hoffman .howard@epa.gov]; 
Schmidt, Lorie[Sch midt. Lorie@epa.gov] 
From: Zenick, Elliott 
Sent: Wed 2/10/2016 12:28:49 PM 
Subject: Re: Clean Power Plan 

All Janet is planning a call at 10. Will let you know when I have more detail. 

Sent from my iPhone 

wrote: 

From: Garb ow, A vi 
Sent: Tuesday, February 09, 2016 9:21PM 

Zenick, Elliott C:..Lt?ml:k:.tlliot1(aJ•:.?pat.go 

Hoffman, Howard 
To: Schmidt, Lorie <~ch1mH1UJor1C(11Je]pa.gov 
Srinivasan, Gautam <~!l!l!Y]~Li;till!tillW~UQY 

Cc: McCabe, Janet <M~~~~@_I~~~Y:• 
Subject: Clean Power Plan 

Folks, 

Shenkman, Ethan 

We are all digesting the difficult news of the Supreme Court's granting of the stay 
application. There is no sugar-coating it. But I just want you all to know how proud I am 
(as is the Administrator, Janet, and so many others) of the work you all have done and will 
continue to do with OAR and others -both with respect to the Clean Power Plan, and also 
on so many other aspects of the Agency's work to address climate change. The Supreme 
Court may have stayed the rule, but they did not and cannot stay the Administration's 
commitment to do all we can to act on climate change. There is so much we have already 
done, and so much we will continue to do, working with our partners all across the country 
to continue the momentum you have helped to start. 
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So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the 
mission of this Agency using all of our legal tools, policy choices, and the multiplying 
power of engagement, to tum around our changing climate for a more stable and sustainable 
future. 

Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 

ED _000948_00005370-00002 
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To: 
From: 

Schmidt, Lorie[Schmidt.Lorie@epa.gov]; Zenick, Elliott[Zenick.EIIiott@epa.gov] 
Drinkard, Andrea 

Sent: Wed 2/10/2016 2:38:31 AM 
Subject: Fwd: URGENT: Clean Power Plan 

FYI 

Andrea Drinkard 
;-·-.i91~_Q.~~.?.-~~J.?..Q.L ____________________________ , 
! Personal Cell/email i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Begin forwarded message: 

From: "Harrison, Melissa" <JjlillJllirrLl~!lli!ill(!~2£hgQY 
Date: Febmary 9, 2016 at 9:27:13 PM EST 
To: "Orquina, Jessica" "Hart, Daniel" 

"Davis, Jay" PADs and Alternates 
Comm Directors and Alternates 

Subject: RE: URGENT: Clean Power Plan 

Good evening, below is our statement on tonight's Supreme Court decision on the Clean 
Power Plan. I have also included the White House statement. Please continue to hold on 
social media and send all media inquiries to me. Sincerely, Melissa 

EPA Statement: 

We're disappointed the rule has been stayed, but you can't stay climate change and 
you can't stay climate action. Millions of people are demanding we confront the 
risks posed by climate change. And we will do just that. We believe strongly in this 
rule and we will continue working with our partners to address carbon pollution. 

Statement by White House Press Secretary: 

We disagree with the Supreme Court's decision to stay the Clean Power Plan while 
litigation proceeds. The Clean Power Plan is based on a strong legal and technical 
foundation, gives States the time and flexibility they need to develop tailored, cost-
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effective plans to reduce their emissions, and will deliver better air quality, improved 
public health, clean energy investment and jobs across the country, and major 
progress in our efforts to confront the risks posed by climate change. We remain 
confident that we will prevail on the merits. Even while the litigation proceeds, EPA 
has indicated it will work with states that choose to continue plan development and 
will prepare the tools those states will need. At the same time, the Administration 
will continue to take aggressive steps to make forward progress to reduce carbon 
emissions. 

### 

!-·-·-·-·-·-·-·-·-·-·-P"e-rsorl"af-ceTi/e·r:n~iff"-·-·-·-·-·-·-·-·-·1 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

From: Harrison, Melissa 
Sent: Tuesday, February 09, 2016 7:53PM 

Hart, Daniel 

Subject: URGENT: Clean Power Plan 

Good evening, 

ED _000948_00005376-00002 
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Please send all media inquiries on the Clean Power Plan to me. 

Please also ensure no social media about the Clean Power Plan is scheduled until you 
receive further guidance from OPA. 

Thanks, 

Melissa 

Melissa J. Harrison 

Press Secretary 

U.S. Environmental Protection Agency 

r·-·-·-·-·litirs-o·r.-ar·-c·effle.rriarr-·---~ 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
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To: 
From: 
Sent: 
Subject: 

Schmidt, Lorie[Sch midt. Lorie@epa.gov] 
Zenick, Elliott 
Tue 2/9/2016 9:54:33 PM 
Re: CPP mise 

SG thinks probably end of this week or beginning of next. We can put the list together. 

Ex.5 -Deliberative 
Sent from my iPhone 

wrote: 

Region eight mentioned that they would like a listing of which attorneys in OGC are 
responsible for which parts of the CPP. This seemed like a good idea to pull together and 
send to other regions as well. Thoughts? 

Second, at some point I would like to hear the answer to the question the reporter raised 
about rural co-ops costs under CPP. 

Third- do we have any idea from DOJ regarding timing of Supreme Court stay decision? 

Thanks 

Lorie 

Lorie J. Schmidt 
Associate General Counsel for Air and Radiation 
Office of General Counsel 
US Environmental Protection Agency 
(202)564-1681 

Sent from my iPhone 

ED_ 000948 _ 00005399-00001 
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To: 
From: 
Sent: 
Subject: 

Drinkard, Andrea[Drinkard.Andrea@epa.gov] 
Schmidt, Lorie 
Fri 3/18/2016 4:25:04 PM 
RE: could you please send me 

From: Drinkard, Andrea 
Sent: Friday, March 18, 2016 12:24 PM 
To: Schmidt, Lorie <Schmidt.Lorie@epa.gov> 
Subject: Re: could you please send me 

Yep. In a meeting but will be back at my desk at 1. What's the audience for the statements? 
Internal or external? 

Andrea Drinkard 

(o) 202.564.1601 

wrote: 

ED_ 000948 _ 000054 78-00001 
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From: Schmidt, Lorie 
Sent: Friday, March 18, 2016 12:22 PM 
To: Drinkard, Andrea <LI1!:r!r'W''JI"'JJ.':Ltlil:QD~~~gQY 
Subject: could you please send me 

The talking points that we are using to respond to questions on what we are doing on CPP 
during the pendency of the stay? 

Thanks 

Lorie 

Lorie Schmidt 

Associate General Counsel, Air and Radiation 

Office of General Counsel 

US Environmental Protection Agency 

(202)564-1681 

ED_ 000948 _ 000054 78-00002 



FOIA EPA-HQ-2016-008567 

To: 
From: 
Sent: 
Subject: 

Hall, William[Haii.William@epa.gov] 
Schmidt, Lorie 
Fri 3/4/2016 4:55:23 PM 
RE: Notes from 3/1/15 Senior Staff Meeting 

Not Responsive 
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Not Responsive 
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Not Responsive 
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"Making Agreement Easier" 1 (202) 564-0214 
.illill~~~~~~or.mm~~~~~ 
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To: 
From: 
Sent: 
Subject: 

Hall, William[Haii.William@epa.gov] 
Schmidt, Lorie 
Fri 3/4/2016 4:06:39 PM 
RE: Regional haze win in the 9th Circuit! 

Not Responsive 
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:-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
! i 

~-----------------~-~-!----~~-~-!?-~-~-~-~~~----------------1 
From: Schmidt, Lorie 
Sent: Tuesday, March 01, 2016 11:57 AM 
To: Hall, William 
Cc: Srinivasan, Gautam <~·snnnnlYH~:.§!:~~'l.~~m:t~~lfi!~> 
Subject: FW: Regional haze win in the 9th Circuit! 

Not Responsive 

Lorie also stated that, although EPA is not implementing the Clean Power Plan, we are 
providing assistance to states that request it. In that vein, the Administrator announced last 
week that we will be moving forward with the state model rules (which were proposed last 
August) and with actions related to the Clean Energy Incentive Program (CEIP) component of 
the CPP. As we move forward, we will be certain to act consistently with the stay. 

Not Responsive 
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
ED _ 000948 _ 00005545-00005 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Hall, William[Haii.William@epa.gov] 
Srinivasan, Gautam[Srinivasan.Gautam@epa.gov] 
Schmidt, Lorie 
Tue 3/1/2016 4:56:30 PM 
FW: Regional haze win in the 9th Circuit! 

Not Responsive 

Lorie also stated that, although EPA is not implementing the Clean Power Plan, we are 
providing assistance to states that request it. In that vein, the Administrator announced last 
week that we will be moving forward with the state model rules (which were proposed last 
August) and with actions related to the Clean Energy Incentive Program (CEIP) component of 
the CPP. As we move forward, we will be certain to act consistently with the stay. 

Not Responsive 

ED_ 000948 _ 00005567-00001 
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
ED _ 000948 _ 00005567-00003 
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Not Responsive 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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To: 
From: 
Sent: 
Subject: 

Hoffman, Howard[hoffman.howard@epa.gov] 
Schmidt, Lorie 
Fri 2/12/2016 8:33:45 PM 
Fwd: Google I Amicus Brief 

I did not get a chance to talk to Kyle after we spoke 

Lorie J. Schmidt 
Associate General Counsel for Air and Radiation 
Office of General Counsel 
US Environmental Protection Agency 
(202)564-1681 

Sent from my iPhone 

Begin forwarded message: 

From: Kyle Danish <~~$YJ1Lgmrr: 
Date: February 12,2016 at 1:28:14 PM MST 
To: "Schmidt, Lorie" <_:::,_gj}]Illi!tl&I:K(!~~ggy• 
Cc: "Garbow, Avi" 
"Hoffman, Howard" <l:lQ!!Il:lill!lllQY\Iill:illg~~illY 
Subject: Re: Google I Amicus Brief 

Terrific. Thanks Lorie. Howard I may have some airport time to call you but it might not 
work for today. 

Sent from my iPhone 

Kyle. Howard is expecting your call. His number is 202-564-5582. 
Lorie 

Lorie J. Schmidt 
Associate General Counsel for Air and Radiation 
Office of General Counsel 
US Environmental Protection Agency 
(202)564-1681 

Sent from my iPhone 

wrote: 

wrote: 
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From: Garbow, A vi [!Il!~~ill!;~L/:;_'li.@~I§Lf!QY] 
Sent: Friday, February 12, 2016 9:59AM 
To: Kyle Danish 
Cc: Schmidt, Lorie; Zenick, Elliott; Hoffman, Howard 
Subject: RE: Google I Amicus Brief 
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From: Kyle Danish Lm~~~!@YillWm!J 
Sent: Friday, February 12, 2016 9:56AM 
To: Garbow, A vi ::::li!:lJ12illY'_ji'{llilliali!JNY 
Subject: Google I Amicus Brief 

Dear Avi: 

I hope you are doing well. 

As you may recall, we've been providing counsel to Google on the CPP litigation 
-including assisting them in preparing a declaration in support of the opposition 
to the stay motions in the DC Circuit. 

Google is now interested in submitting an amicus brief if they can recruit some 
other companies that are also major purchasers of clean energy. They are in the 
process of doing that outreach now. 
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I would appreciate the opportunity to talk with you or others on your team about 
what would be a useful amicus brief from such a group of companies. 

I'm traveling today but I will be checking my email and voicemail. 

Many thanks 

Kyle 
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To: Shenkman, Ethan[Shenkman.Ethan@epa.gov]; Wolfson, Steve[Wolfson.Steve@epa.gov]; 
Epp, Timothy[Epp.Timothy@epa.gov]; Siciliano, CaroiAnn[Siciliano.CaroiAnn@epa.gov] 
Cc: Prabhu, Aditi[Prabhu.Aditi@epa.gov] 
From: Berns, Anne 
Sent: Wed 2/10/2016 5:15:01 PM 
Subject: RE: Clean Power Plan 

From: Shenkman, Ethan 
Sent: Wednesday, February 10,2016 12:12 PM 
To: Wolfson, Steve <Wolfson.Steve@epa.gov>; Epp, Timothy <Epp.Timothy@epa.gov>; 
Siciliano, CarolAnn <Siciliano.CarolAnn@epa.gov>; Berns, Anne <Bems.Anne@epa.gov> 
Cc: Prabhu, Aditi <Prabhu.Aditi@epa.gov> 
Subject: Fwd: Clean Power Plan 

Sent from my iPhone 

Begin forwarded message: 

From: "McCabe, Janet" 
Date: February 9, 2016 at 9:50:03 PM EST 
To: "Goffman, Joseph" 

"Rosenberg, 
Julie" 
Subject: Clean Power Plan 
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THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE 

February 9, 2016 

Statement by the Press Secretary 

We disagree with the Supreme Court's decision to stay the Clean Power Plan while 
litigation proceeds. The Clean Power Plan is based on a strong legal and technical 
foundation, gives States the time and flexibility they need to develop tailored, cost­
effective plans to reduce their emissions, and will deliver better air quality, improved 
public health, clean energy investment and jobs across the country, and major 
progress in our efforts to confront the risks posed by climate change. We remain 
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confident that we will prevail on the merits. Even while the litigation proceeds, EPA 
has indicated it will work with states that choose to continue plan development and 
will prepare the tools those states will need. At the same time, the Administration 
will continue to take aggressive steps to make forward progress to reduce carbon 
emissions. 

### 

We're disappointed the rule has been stayed, but you can't stay climate change and 
you can't stay climate action. Millions of people are demanding we confront the 
risks posed by climate change. And we will do just that. We believe strongly in this 
rule and we will continue working with our partners to address carbon pollution. 

From: Garbow, Avi 
Sent: Tuesday, February 09, 2016 9:21PM 
To: Schmidt, Lorie <~~rru:;ttl&rJ~2SlJ~;gy::: Zenick, Elliott :::ZJ;mJ::KJtJIJ:illt{fllim1!_,_~ry• 

Srinivasan, Gautam <~!Jl!llil~~L<!l!ill!ll(f!~Sh£QY: Hoffman, Howard 

Cc: McCabe, Janet :::M£Lfll2J~111£t@W_1hlli~· 
Subject: Clean Power Plan 

Folks, 

Shenkman, Ethan 

We are all digesting the difficult news of the Supreme Court's granting of the stay 
application. There is no sugar-coating it. But I just want you all to know how proud I am 
(as is the Administrator, Janet, and so many others) of the work you all have done and will 
continue to do with OAR and others -both with respect to the Clean Power Plan, and also 
on so many other aspects of the Agency's work to address climate change. The Supreme 
Court may have stayed the rule, but they did not and cannot stay the Administration's 
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commitment to do all we can to act on climate change. There is so much we have already 
done, and so much we will continue to do, working with our partners all across the country 
to continue the momentum you have helped to start. 

So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the 
mission of this Agency using all of our legal tools, policy choices, and the multiplying 
power of engagement, to tum around our changing climate for a more stable and sustainable 
future. 

Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 
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To: 
From: 
Sent: 
Subject: 

Shenkman, Ethan[Shenkman.Ethan@epa.gov] 
Jennifer.Jacobsen@sonymusic.com 
Wed 2/10/2016 3:28:08 AM 
Re: Clean Power Plan 

Nice email. 

Sent from my iPhone 

Begin forwarded message: 

From: "Garbow, Avi" 
Date: February 9, 2016 at 9:21:14 PM EST 
To: "Schmidt, Lorie" <~Q:lJrrwlli~lli~:lli!ZClY• 

Cc: "McCabe, Janet" 
Subject: Clean Power Plan 

Folks, 

"Zenick, Elliott" 

We are all digesting the difficult news of the Supreme Court's granting of the stay 
application. There is no sugar-coating it. But I just want you all to know how proud I am 
(as is the Administrator, Janet, and so many others) of the work you all have done and will 
continue to do with OAR and others -both with respect to the Clean Power Plan, and also 
on so many other aspects of the Agency's work to address climate change. The Supreme 
Court may have stayed the rule, but they did not and cannot stay the Administration's 
commitment to do all we can to act on climate change. There is so much we have already 
done, and so much we will continue to do, working with our partners all across the country 
to continue the momentum you have helped to start. 

So, let's do what we do best. Let's keep our eyes on the prize, which is to fulfill the 
mission of this Agency using all of our legal tools, policy choices, and the multiplying 
power of engagement, to tum around our changing climate for a more stable and sustainable 
future. 
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Peace, 

A vi 

Avi Garbow 

General Counsel 

U.S. Environmental Protection Agency 

(202) 564-8040 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Berns, Anne[Berns.Anne@epa.gov] 
Epp, Timothy[Epp.Timothy@epa.gov] 
Shenkman, Ethan 
Thur 2/25/2016 10:00:53 PM 
RE: press guidance re int'l impact of stay 

Not Responsive 
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Not Responsive 

From: Berns, Anne 
Sent: Thursday, February 25, 2016 4:47PM 

Wolfson, Steve 

Prabhu, Aditi Sublett, 

From: Shenkman, Ethan 
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Sent: Thursday, February 25, 2016 2:34PM 
To: Wolfson, Steve 
Cc: Berns, Anne Epp, Timothy Prabhu, 
Aditi Sublett, Stacey <~!!!2!~~~YJf!J~:lmiY 
Subject: Re: press guidance re int'l impact of stay 

More recent would be the remarks the admr delivered yesterday to an industry group I believe 

Sent from my iPhone 

On Feb 25,2016, at 12:31 PM, Wolfson, Steve wrote: 

Here again is the press guidance from State on int'l impact; checking w/ ARLO & OAR on 
whether there is anything subsequent 

PA Press Guidance 

February 10, 2016 

Supreme Court- Clean Power Plan Stay 

TOPLINE: 

We disagree with the Supreme Court's decision to stay the 
Clean Power Plan while litigation continues. 

We remain confident that we will prevail on the merits when the 
Clean Power Plan gets its full day in court. 
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Most importantly, we remain strongly committed to implementing 
the Paris Agreement and to meeting the 2020 and 2025 targets 
that President Obama has established. 

As the litigation proceeds, the Administration will continue to 
take aggressive steps to reduce emissions from cars and trucks, 
the oil and gas sector, aircraft, HFCs [hydrofluorocarbons] and 
through energy efficiency standards. 

With continued Administration action, we will remain on track to 
achieve our economy-wide emissions reduction goals. 

How does this stay impact the Paris Agreement? 

vVe remain strongly committed to implementing the Paris 
Agreement and to meeting the 2020 and 2025 targets that 
President Obama has established. The Clean Power Plan is an 
important component of our plan for meeting those targets and we 
are confident that we will prevail in our defense of it. 

At the same time the Administration is pursuing a broad range of 
policies to reduce emissions from cars and trucks, the oil and gas 
sector, aircraft, HFCs and energy efficiency standards. 
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And in the power sector specifically, long-term extensions of the 
renewable energy tax credits enacted at the end of 2015 ensure 
that the momentum to cleaner sources of energy and lower 
emissions in the power sector will continue. 

Finally, it is important to note that the Clean Power Plan litigation 
is expected to conclude years before the emission reduction 
requirements in the Clean Power Plan would take effect. We are 
confident that we will ultimately succeed in defending the rule 
against all the legal challenges and that we will be able to 
implement the Clean Power Plan. 

What is the impact of the Supreme Court's decision to stay the 
Clean Power Plan on the ability of the United States to achieve its 
2025 climate target set out in the context of the Paris Agreement? 

The Supreme Court decided to suspend or "stay" the 
implementation of the Clean Power Plan while a legal challenge is 
being considered by the courts. 

We disagree with the Court's decision, but we are confident that 
we will ultimately prevail on the merits of the case when the Plan 
has its full day in court. We believe that we will remain on track for 
reaching our 2025 climate target. 
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Doesn't the decision to suspend the implementation of the CPP 
now suggest that the United States may lose the case and not be 
able to implement the CPP? 

The Supreme Court's decision simply puts the rule on hold until 
all of the legal challenges are considered and resolved by the 
courts. 

We are confident that we will ultimately succeed in defending the 
rule against all legal challenges and that we will implement the 
CPP. 

How does this outcome impact the overall climate objectives of 
the United States and your confidence in achieving your targets? 

The Obama Administration will continue to press forward with a 
comprehensive plan to combat climate change. 

We remain strongly committed to implementation of the Paris 
agreement and to meeting the 2020 and 2025 targets that 
President Obama has established. 

Have you been in touch with other countries regarding the 
Supreme Court's decision? 
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We have a well-established and robust post-Paris diplomatic 
outreach effort- which includes bilateral and multilateral 
engagement. That effort is ongoing and will certainly continue. 

My understanding is that to grant a stay, a court must consider, 
among other things, whether the party seeking a stay has a 
likelihood of success on the merits. With the U.S. Supreme Court 
itself having evidently considered that, wouldn't you agree that 
five Supreme Court justices are skeptical of the Clean Power 
Plan? 

Yes, that is one factor, but we are confident that when the Clean 
Power Plan gets its full day in court, we will prevail on the merits. 
And this would not be the first time, in an environmental case or in 
another case, that a rule was stayed but ultimately upheld. 

Let us just assume, for a moment, that the Clean Power Plan is 
invalidated in the end, as the Supreme Court order suggests is 
possible, if not likely. Then won't the United States have to revise 
its 2025 target? 

We are not going to engage in speculation. The Supreme 
Court's action simply puts the rule on hold until all of the legal 
challenges are considered and resolved by the courts. We are 
confident that we will ultimately succeed in defending the rule 
against all legal challenges and that we will be able to implement 
the CPP. 
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How does this outcome impact the overall climate objectives of 
the United States and your confidence in achieving your targets? 

We remain strongly committed to implementation of the Paris 
agreement and to meeting the 2020 and 2025 targets that 
President Obama has established. The Clean Power Plan is a 
component of our plan for meeting those targets and we are 
confident that we will prevail in our defense of it. 

At the same time the Administration is pursuing a broad range of 
policies to reduce emissions from cars and trucks, the oil and gas 
sector, aircraft, HFCs and through energy efficiency standards. 

And in the power sector specifically, long-term extensions of the 
renewable energy tax credits enacted at the end of 2015 ensure 
that the momentum to cleaner sources of energy and lower 
emissions in the power sector will continue. 

Finally, it is important to note that the Clean Power Plan litigation 
is expected to conclude years before the emission reduction 
requirements in the Clean Power Plan would take effect. We are 
confident that we will ultimately succeed in defending the rule 
against all the legal challenges and that we will be able to 
implement the Clean Power Plan. 
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Steve Wolfson 

US Environmental Protection Agency 

Office of General Counsel - International Law Group 

WJC North, Room 7506C 

202 564-5411 
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